THE EFFECTIVE DATE OF THIS ORDINANCE IS MAY 4, 2010
ORDINANCE NO. [0 -0 - L4E

Re: An Ordinance to Repeal and Reenact, with Amendments,
Chapier 1-15.2, entitled "Stormwater Management," of the
Frederick County Code; and to make certain corresponding
changes to Chapter 1-10 of the Frederick County Code

Rescinding and Replacing Ordinance No. 10-06-541, adopted
on May 4, 2010

BACKGROUND

On ‘Aprii 24, 2007, Governor Martin O’Malley signed The Stormwater Management Act
of 2007 (the “Act”), which became effective on October 1, 2007. The Act implements
significant changes to environmental laws related to stormwater management (“SWM”). County
staff has worked with the Maryland Department of the Environment (“MDE”) and other
organizations to amend the Frederick County Code to address these changes. The Act requires
that Frederick County adopt an ordinance to make these changes in the law by May 4, 2010,

An earlier version of Frederick County’s updated SWM Ordinance, which included very
limited transitional and “grandfathering” provisions, received final approval from MDE on
February 22, 2010, and was adopted by the BOCC on May 4, 2010 (Ordinance No, 10-06-541).

During the 2010 Maryland General Assembly session, Maryland lawmakers considered
legislation that would allow local jurisdictions to adopt broader transitional and grandfathering
provisions than allowed under the Act. On April 7, 2010, emergency regulations to allow these
provisions were adopted by the Administrative, Executive and Legislative Review (AELR)
Committee. On April 14, 2010, MDE issued a revised “Model Stormwater Management

Ordinance”,




Following substantial discussion and public comment, staff was directed by the BOCC to
incorporate the new transitional and grandfathering provisions into a revised ordinance and to
submit this ordinance (the “Revised Ordinance”) to MDE for approval. MDE approved the
Revised Ordinance on April 29, 2010.

On May 20, 2010, the BOCC held a duly-advertised public hearing on the Revised
Ordinance, at which time the public had an opportunity t§ comment on the proposed changes.

NOW THEREFORE BE IT ENACTED AND ORDAINED BY THE BOARD OF
COUNTY COMMISSIONERS OF FREDERICK COUNTY, MARYLAND, that Ordinance No.

10-06-541, adopted by the BOCC on May 4, 2010, is hereby repealed and replaced with this

‘Revised Ordinance.

AND BE IT FURTHER ENACTED AND ORDAINED THAT:

SECTION 1: Chapter 1-15.2 of the Frederick County Code, the Stormwater
Management Ordinance, as it existed prior to May 4, 2010, is hereby repealed, except that it shall
remain in effect to the limited extent 'necessary to implement the grandfathering and transitional
provisions desctribed in Section 4 below.

SECTION 2: The document attached hereto as Exhibit A is hereby adopted and enacted
as the Chapter 1-15.2 of the Frederick County Code — the Stormwater Management Ordinance,
effective May 4, 2010.

SECTION 3: Except as specifically provided in Section 4 below, this Ordinance applies
to all new and redevelopment projects that have not received final project approval (as defined in
Section 4 below) for erosion and sediment control and final SWM plans by May 4, 2010.

SECTION 4: The following transitional and grandfathering provish')ns shall apply to

this Ordinance:




A. The following definitions apply specifically to this Ordinance:

" Administrative waiver" means an administrative decision by the Division of
Permitting and Development Review pursuant to this Ordinance that allows the
construction of a development or project to be governed by the stormwater
management ordinance in effect in Frederick County, Maryland as of May 4, 2009.
An administrative waiver is distinct from a waiver granted pursuant to §1-15.2-3.3.

"Approval" means a documented action by the agency or entity with approval
authority, following a review to determine and acknowledge the sufficiency of
submitted material to meet the requirements of a specified stage in the local
development review process. "Approval" does not mean an acknowledgement that the
submitted material has been received for review.

"Kinal project approval" means apprdval of the final SWM plan and erosion and
sediment control plan, and includes the provision of security for final development
plans if the approving authority determines that it is required for approval.

"Preliminary project approval' means an approval as part of Frederick County’s
preliminary development or planning review process (e.g., preliminary subdivision
plat, zoning site plan, PUD Phase 1, or MXD Phase II plan) or an approval by an
entity that has approval authority of an equivalent plan submitted for a project located
in a municipality, which includes, at a minimum:

(a) The number of planned dwelling units or lots;
(b) The proposed project density;
() The proposed size and location of all land uses for the project;:
(d) A plan that identifies:
(i) The proposed drainage patterns;
(i) The location of all points of discharge from the site; and
(iii) The type, location, and size of all stormwater management measures
based on site-specific stormwater management requirement computations;
and
() Any other information required by approval authority, including, but not
' limited to:
(i) The proposed alignment, location, and constraction type-and standard
for all roads, access ways, and areas of vehicular traffic;
(i) A demonstration that the methods by which the development will be
supplied with water and wastewater service are adequate; and '
(iii) The size, type, and general location of all proposed wastewater and
“water system infrastructure.

B. The Division of Permitting and Development Review may grant an administrative
waiver to a development that received preliminary project approval priot to May 4,
2010. Administrative waivers expire according to subsection 4.C. of this Ordirrance
and may be extended only in accordance with subsection 4.D. of this Ordinance.”




C. Expiration of Administrative Waivers.

(1) Except as provided in subsection 4.D. of this Ordinance, an administrative waiver
shall expire on the earlier to occur of the following:

(a) May 4, 2013, if the development does not recetve final project approval prior
to that date; or

(b) May4, 2017, if the development receives final project approval prior to May
4,2013; or

{c) The expiration date of the preliminary project approval;

(2) All stormwater management facility construction authorized pursuant to an
administrative waiver must be completed by May 4, 2017 or, if the waiver is extended as
provided in subsection 4.D. of this Ordinance, by the expiration date of the waiver
extension. -

(3) Notwithstanding anything to the contrary contained in this Ordinance, no grading
permits shall be issued after July 1, 2016 for any prca]ect which has been granted an
administrative waiver.

D. Extension of Administrative Waivers

(1) Except as provided in subsection 4.D. (2) of this Ordinance, an administrative
waiver shall not be extended.

(2) Anadministrative waiver may only be extended if, by May 4, 2010, the
development:

(a) Has received a preliminary project approval; and
(b} Was subject to a Development Rights and Responsibilities Agreement or an
Annexation Agreement,

(3) Administrative waivers extended according to subsection 4.D. (2) of this Ordinance

shall expire when the Development Rights and Responsibilities Agreement or the
Annexation Agreement expires,

E. Administrative Waiver Fee,

There shall be a $110 fee applied to all Admmlstratwe Waiver apphcatlons submitted in
accordance with this Ordmance




SECTION 5: Notwithstanding anything to the contrary contained herein, the Frederick
County Stormwater Managemént Ordinance as it existed prior to May 4, 2010, shall not be in
effect for any purpose after May 4,2017. | |

SECTION 6: The changes to Chapter 1-10 of the Frederick County Code shown and

“attached hereto as Exhibit B are hereby adopted and enacted effective Nkay 4,2010,
| SECTION 7: If any portion of this Ordinance is held invalid or unconstitutional by a
court of competent jurisdiction, such portion shall not affect the validity Qf the remaining
portions of this Ordinance. It is the intent of the Board of County Commissioners that this
Ordinance shall stand, even if a section, subsection, senténce, clause, phrase, or portion may be
found invalid.

SECTION 8: This Ordinance shall take effect retroactive to May 4, 2010.

The undersigned .hereby certify that this Ordinance was approved and adopted on this 20®

day of May, 2010.

ATTEST: BOARD OF COUNTY COMMISSIONERS
: OF FREDERICK COUNTY, MARYLAND

%f/ M /= By: Q%« Y da  sany

Ronald A. Hart H. Gardner
County Manager resident @d{\
, \(@
, < 22







URDINANUE EAHIBIL A

CHAPTER 1-15.2: STORMWATER MANAGEMENT

ARTICLEY: GENERAL

§1-15.2-1.0 PURPOSE AND AUTHORITY

(A)

B

THE PURPOSE OF THIS CHAPTER IS TO PROTECT, MAINTAIN, AND ENHANCE
THE PUBLIC HEALTH, SAFETY, AND GENERAL WELFARE BY ESTABLISHING
MINIMUM REQUIREMENTS AND PROCEDURES THAT CONTROL THE
ADVERSE IMPACTS ASSOCIATED WITH INCREASED STORMWATER RUNOFF.
THE GOAL IS TO MANAGE STORMWATER BY USING ENVIRONMENTAL SITE
DESIGN (BESD) TO THE MAXIMUM EXTENT PRACTICABLE (MEP) TO
MAINTAIN AFTER DEVELOPMENT AS NEARLY AS POSSIBLE, THE
PREDEVELOPMENT RUNOFF CHARACTERISTICS, AND TO REDUCE STREAM
CHANNEL EROSION, POLLUTION, SILTATION AND SEDIMENTATION, AND
LOCAL FLOODING, AND TO USE APPROPRIATE STRUCTURAL BEST
MANAGEMENT PRACTICES (BMPS) ONLY WHEN NECESSARY. THIS WILL
RESTORE, ENHANCE, AND MAINTAIN THE CHEMICAL, PHYSICAL, AND
BIOLOGICAL INTEGRITY OF STREAMS, MINIMIZE DAMAGE TO PUBLIC AND
PRIVATE PROPERTY, AND REDUCE THE IMPACTS OF LAND DEVELOPMENT.

THE PROVISIONS OF THIS CHAPTER, PURSUANT TO THE ENVIRONMENT
ARTICLE, TITLE 4, SUBTITLE 2, ANNOTATED CODE OF MARYLAND, 2009
REPLACEMENT VOLUME, ARE ADOPTED BY THE BOARD OF COUNTY
COMMISSIONERS OF FREDERICK COUNTY, MARYLAND AND SHALL APPLY
TO ALL DEVELOPMENT OCCURRING WITHIN THE UNINCORPORATED
AREAS OF FREDERICK COUNTY AND MAY APPLY TO THE INCORPORATED
AREAS WITHIN THE GEOGRAPHICAL LIMITS OF FREDERICK COUNTY, IF THE
MUNICIPAL GOVERNMENT ADOPTS THESE REGULATIONS AND ENTERS
INTO AN ENFORCEMENT AGREEMENT WITH THE BOARD OF COUNTY
COMMISSIONERS. THE APPLICATION OF THIS CHAPTER AND PROVISIONS
EXPRESSED HEREIN SHALL BE THE MINIMUM STORMWATER
MANAGEMENT REQUIREMENTS AND SHALL NOT BE DEEMED A
LIMITATION OR REPEAL-OF ANY OTHER POWERS GRANTED BY STATE
STATUTE. THE FREDERICK COUNTY DIVISION OF PERMITTING AND
DEVELOPMENT REVIEW (THE “DIVISION”) SHALYL BE RESPONSIBLE FOR THE
COORDINATION AND ENFORCEMENT OF THE PROVISIONS OF THIS
CHAPTER. :

ARTICLE II: DEFINITIONS

§1-15.2-2.0

(A)

THE FOLLOWING DEFINITIONS ARE PROVIDED FOR THE TERMS USED IN
THIS CHAPTER:
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“100-YEAR FLOODPLAIN” MEANS THAT AREA DEFINED,BY AN ELEVATION
ESTABLISHED FROM THE FEDERAL EMERGENCY MANAGEMENT AGENCY
(FEMA) MAPS OR A STATE- APPROVED HYDROLOGIC AND HYDRAULIC
STUDY THAT WOULD BE INUNDATED BY WATER RUNOFF FROM A STORM
EQUIVALENT TO THE HEAVIEST RAINFALL IN A 100-YEAR PERIOD.

MADMINISTRATION" MEANS THE MARYLAND DEPARTMENT OF THE
ENVIRONMENT (MDE) WATER MANAGEMENT ADMINISTRATION (WMA),

"ADVERSE IMPACT" MEANS ANY DELETERIOUS EFFECT ON WATERS OR
WETLANDS, INCLUDING THEIR QUALITY, QUANTITY, SURFACE AREA,
SPECIES COMPOSITION, AESTHETICS OR USEFULNESS FOR HUMAN OR
NATURAL USES WHICH ARE OR MAY POTENTIALLY BE HARMFUL OR
INJURIOUS TO HUMAN HEALTH, WELFARE, SAFETY OR PROPERTY, TO
BIOLOGICAL PRODUCTIVITY, DIVERSITY, OR STABILITY OR WHICH
UNREASONABLY INTERFERE WITH THE ENJOYMENT OF LIFE OR PROPERTY,
INCLUDING OUTDOOR RECREATION.

"AGRICULTURAL LAND MANAGEMENT PRACTICES"™ MEANS THOSE
METHODS AND PROCEDURES USED IN THE CULTIVATION OF LAND IN
ORDER TO FURTHER CROP AND LIVESTOCK PRODUCTION AND
CONSERVATION OF RELATED SOIL AND WATER RESOURCES.

"APPLICANT" MEANS ANY PERSON, FIRM, OR GOVERNMENTAL AGENCY
THAT IS AUTHORIZED TO AND EXECUTES THE NECESSARY FORMS TO
PROCURE APPROVAL OF A DEVELOPMENT OR A PERMIT TO CARRY OUT
CONSTRUCTION OF A DEVELOPMENT.

"APPROVING AGENCY" MEANS THE ENTITY RESPONSIBLE FOR THE
REVIEW AND APPROVAL OF PLANS SUBMITTED FOR STORMWATER
MANAGEMENT.

"BEST MANAGEMENT PRACTICE (BMP)" MEANS A STRUCTURAL DEVICE
OR NONSTRUCTURAL PRACTICE DESIGNED TO TEMPORARILY STORE OR
TREAT STORMWATER RUNOFF IN ORDER TO MITIGATE F LOODING REDUCE
POLLUTION, AND PROVIDE OTHER AMENITIES.

“BOARD OF COUNTY COMMISSIONERS” MEANS THE BOARD OF COUNTY
COMMISSIONERS OF FREDERICK COUNTY, MARYLAND.

"CHANNEL PROTECTION STORAGE YOLUME (CPV)" MEANS THE
VOLUME USED TO DESIGN STRUCTURAL MANAGEMENT PRACTICES TO
CONTROL STREAM CHANNEL EROSION. METHODS FOR CALCULATING THE
CHANNEL PROTECTION STORAGE VOLUME ARE SPECIFIED IN THE 2000
MARYLAND STORMWATER DESIGN MANUAL.

"CONCEPT PLAN" OR “SWM CONCEPT PLAN” MEANS A PLAN THAT IS




URKDIMANUE BEXHIBIL A

TYPICALLY THE FIRST OF THREE REQUIRED STORMWATER-RELATED PLAN
APPROVALS AND INCLUDES THE INFORMATION NECESSARY TO ALLOW AN
INITIAL EVALUATION OF A PROPOSED DEVELOPMENT.

"DESIGN MANUAL" MEANS THE 2000 MARYLAND STORMWATER DESIGN
MANUAL, AND ALL SUBSEQUENT REVISIONS, THAT SERVES AS THE
 OFFICIAL GUIDE FOR STORMWATER MANAGEMENT PRINCIPLES, METHODS,
AND PRACTICES. -

"DEVELOP LAND" OR “DEVELOPMENT” MEANS TO CHANGE THE RUNOFF
CHARACTERISTICS OF A PARCEL OF LAND IN CONJUNCTION WITH
RESIDENTIAL, COMMERCIAL, INDUSTRIAL, INSTITUTIONAL OR OTHER
CONSTRUCTION OR ALTERATION, AND INCLUDES REDEVELOPMENT,
INFILL, PAVING OF EXISTING GRAVEL AND NEW IMPERVIOUS AREAS.

“DEVELOPER” MEANS A PERSON, FIRM, OR GOVERNMENTAI AGENCY
UNDERTAKING OR PROPOSING THE CONSTRUCTION OF A STRUCTURE, A
DEVELOPMENT CONSISTING OF INTERRELATED STRUCTURES OR OTHER
CONSTRUCTION, AND WHO HAS PRIMARY FINANCIAL RESPONSIBILITY FOR
THE PROPOSAL.

“DIRECTOR” MEANS THE DIRECTOR OF THE DIVISION OF PERMITTING AND
DEVELOPMENT REVIEW OR HIS OR HER DESIGNEE.

“DISTURB” OR “DISTURBANCE” MEANS, FOR THE PURPOSES OF THIS
CHAPTER, TO DEVELOP LAND. SEE THE DEFINITION OF “DEVELOP LAND”
ABOVE.

“DIVISION” MEANS THE FREDERICK COUNTY DIVISION OF PERMITTING
AND DEVELOPMENT REVIEW.

"DRAINAGE AREA'" MEANS THAT AREA CONTRIBUTING RUNOFFTO A
SINGLE POINT MEASURED IN A HORIZONTAL PLANE, WHICH IS ENCLOSED
BY A RIDGE LINE. -

"EASEMENT" MEANS A WRITTEN GRANT OR RESERVATION BY THE
OWNER OF LAND FOR THE USE OF SUCH LAND BY OTHERS FOR A SPECIFIC
PURPOSE OR PURPQOSES WHICH IS RECORDED IN THE LAND RECORDS. THE
BENEFITS AND BURDENS OF AN EASEMENT TRANSFER WITH THE LAND TO
SUBSEQUENT OWNERS.

“ENGINEER” MEANS ANY PROFESSIONAL ENGINEER DULY REGISTERED
BY THE STATE OF MARYLAND TO PRACTICE PROFESSIONAL ENGINEERING -
"~ UNDER THE REQUIREMENTS OF BUSINESS OCCUPATIONS AND
PROFESSIONS, MD. ANN. CODE, TITLE 14.

"ENVIRONMENTAL SITE DESIGN (ESD)" MEANS USING SMALL-SCALE .
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STORMWATER MANAGEMENT PRACTICES, NONSTRUCTURAL TECHNIQUES,
AND BETTER SITE PLANNING TO MIMIC NATURAL HYDROLOGIC RUNOFF
CHARACTERISTICS AND MINIMIZE THE IMPACT OF LAND DEVELOPMENT
ON WATER RESOURCES. METHODS FOR DESIGNING ESD PRACTICES ARE
SPECIFIED IN THE DESIGN MANUAL.

“EROSION” MEANS THE PROCESS BY WHICH THE GROUND SURFACE IS -
WORN AWAY BY THE ACTION OF WIND AND/OR WATER.

"EXEMPTION" MEANS THOSE LAND DEVELOPMENT ACTIVITIES THAT ARE
NOT SUBJECT TO THE STORMWATER MANAGEMENT REQUIREMENTS
CONTAINED IN THIS CHAPTER.

"EXTENDED DETENTION" MEANS A STORMWATER DESIGN FEATURE
THAT PROVIDES GRADUAL RELEASE OF A VOLUME OF WATERIN ORDER TO
INCREASE SETTLING OF POLLUTANTS AND PROTECT DOWNSTREAM
CHANNELS FROM FREQUENT STORM EVENTS. METHODS FOR DESIGNING
EXTENDED DETENTION BMPS ARE SPECIFIED IN THE DESIGN MANUAL.

"EXTREME FLOOD YOLUME (QF)" MEANS THE STORAGE VOLUME
REQUIRED TO CONTROL THOSE INFREQUENT BUT LARGE STORM EVENTS
IN WHICH OVERBANK FLOWS REACH OR EXCEED THE BOUNDARIES OF THE
100-YEAR FLOODPLAIN.

“FINAL SUBDIVISION PLAT” MEANS A FINAL PLAT SUBMITTED IN
ACCORDANCE WITH CHAPTER 1-16 OF THE FREDERICK COUNTY CODE.

"FINAL SWM PLAN" MEANS THE LAST OF THREE REQUIRED PLAN
APPROVALS THAT INCLUDES DRAWINGS AND OTHER DOCUMENTS
SUBMITTED BY A REGISTERED PROFESSIONAL PERTAINING TO
CONSTRUCTION OF STORMWATER MANAGEMENT SYSTEMS AND
FACILITIES. THE FINAL SWM PLAN CONTAINS ALL OF THE INFORMATION
AND SPECIFICATIONS NECESSARY TO ALLOW ALL SWM APPROVALS AND
PERMITS TO BE ISSUED BY THE APPROVING AGENCY.

"GRADING'" MEANS ANY ACT BY WHICH SOIL IS CLEARED, STRIPPED,
STOCKPILED, EXCAVATED, SCARIFIED, FILLED, OR ANY COMBINATION

THEREOF.

“GRADING PERMIT” MEANS ANY PERMIT VALIDLY ISSUED BY THE
DIVISION FOR EROSION AND SEDIMENT CONTROL, STORMWATER
MANAGEMENT OR PUBLIC IMPROVEMENTS.

"IMPERVIOUS AREA" MEANS ANY SURFACE THAT DOES NOT ALLOW
STORMWATER TO INFILTRATE INTO TIHE GROUND AT A RATE AT LEAST THE
SAME AS “WOO0DS IN GOOD CONDITION” (AS DEFINED IN THE DESIGN
MANUAL).
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“IMPROVEMENT PLANS” MEANS A PLAN WHICH CONTAINS ALL OF THE
INFORMATION, COMPUTATIONS AND SPECIFICATIONS NECESSARY TO
CONSTRUCT ROADS, STORM DRAIN, WATER LINES, SANITARY SEWER AND
ALL OTHER APPURTENANCES. '

“INFILL DEVELOPMENT” MEANS DEVELOPMENT OF A PARCEL OF LAND,
LESS THAN 1 ACRE IN SIZE, WHICH IS COMPLETELY SURROUNDED BY
PROPERTY WHICH WAS DEVELOPED MORE THAN 5 YEARS AGO.

"INFILTRATION" MEANS THE PASSAGE OR MOVEMENT OF WATER INTO
THE SOIL SURFACE. '

“LANDSCAPE ARCHITECT” MEANS A PERSON, PARTNERSHIP, OR
CORPORATION THAT IS LICENSED IN ACCORDANCE WITH THE PROVISIONS
OF MD. CODE ANN., BUSINESS OCCUPATIONS AND PROFESSIONS, TITLE 9.

“I,AND RECORDS” MEANS THE LAND RECORDS OF FREDERICK. COUNTY,
MARYLAND.

“LAND SURVEYOR” MEANS A PROFESSIONAL LAND SURVEYOR DULY
REGISTERED BY THE STATE OF MARYLAND TO PRACTICE LAND
SURVEYING IN ACCORDANCE WITH THE PROVISIONS OF MD. CODE ANN,,
BUSINESS OCCUPATIONS AND PROFESSIONS, TITLE 15.

YMAXIMUM EXTENT PRACTICABLE (MEP)'" MEANS DESIGNING
STORMWATER MANAGEMENT SYSTEMS SO THAT ALL REASONABLE
OPPORTUNITIES FOR USING ESD PLANNING TECHNIQUES AND TREATMENT
PRACTICES ARE EXHAUSTED AND ONLY WHERE ABSOLUTELY NECESSARY,
A STRUCTURAL BMP IS IMPLEMENTED.

“MXD PHASE IT PLAN” MEANS A PLAN SUBMITTED IN ACCORDANCE WITH
§1-19-10.500(H)(2) OF THE FREDERICK COUNTY ZONING ORDINANCE.

"OFF-SITE STORMWATER MANAGEMENT'" MEANS THE DESIGN AND
CONSTRUCTION OF A FACILITY NECESSARY TO CONTROL STORMWATER
FROM MORE THAN ONE DEVELOPMENT. :

"ON-SITE STORMWATER MANAGEMENT™ MEANS THE DESIGN AND
CONSTRUCTION OF SYSTEMS NECESSARY TO CONTROL STORMWATER
WITHIN AN IMMEDIATE DEVELOPMENT.,

"OVERBANK FLOOD PROTECTION VOLUME (QP)" MEANS THE VOLUME
CONTROLLED BY STRUCTURAL BMPS TO PREVENT AN INCREASE IN THE
FREQUENCY OF QUT-OF-BANK FLOODING GENERATED BY DEVELOPMENT.
METHODS FOR CALCULATING THE OVERBANK FLOOD PROTECTION
VOLUME ARE SPECIFIED IN THE DESIGN MANUAL.
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"PERSON" MEANS THE FEDERAL GOVERNMENT, THE STATE, ANY COUNTY,
MUNICIPAL CORPORATION, OR OTHER POLITICAL SUBDIVISION OF THE
STATE, OR ANY OF THEIR UNITS, OR AN INDIVIDUAL RECEIVER, TRUSTEE,
GUARDIAN, EXECUTOR, ADMINISTRATOR, FIDUCIARY, OR
REPRESENTATIVE OF ANY KIND, OR ANY PARTNERSHIP, FIRM,
ASSOCIATION, PUBLIC OR PRIVATE CORPORATION, OR AN Y OTHER ENTITY.

"PLANNING TECHNIQUES" MEANS A COMBINATION OF STRATEGIES
EMPLOYED EARLY IN DEVELOPMENT DESIGN TO REDUCE THE IMPACT
FROM DEVELOPMENT AND TO INCORPORATE NATURAL FEATURES INTO A
FINAL SWM PLAN. :

“PRELIMINARY SUBDIVISION PLAT” MEANS A PRELIMINARY PLAT
SUBMITTED IN ACCORDANCE WITH CHAPTER 1-16 OF THE FREDERICK
COUNTY CODE.

“PUD PHASE 11 PLAN” MEANS A PLAN SUBMITTED IN ACCORDANCE WITH
§1-19-10.700(H)(2)OF THE FREDERICK COUNTY ZONING ORDINANCE.

"RECHARGE VOLUME (REV)" MEANS THAT PORTION OF THE WATER
QUALITY VOLUME USED TO MAINTAIN GROUNDWATER RECHARGE RATES
AT DEVELOPMENT SITES. METHODS FOR CALCULATING THE RECHARGE
VOLUME ARE SPECIFIED IN THE DESIGN MANUAL.

"REDEVELOPMENT" MEANS ANY CONSTRUCTION, ALTERATION, OR
IMPROVEMENT PERFORMED ON SITES WHERE EXISTING LAND USE IS
COMMERCIAL, INDUSTRIAL, INSTITUTIONAL, OR MULTIFAMILY
RESIDENTIAL AND EXISTING SITE IMPERVIOUS AREA EXCEEDS 40
PERCENT.,

“REGISTERED PROFESSIONAL” MEANS AN ENGINEER, SURVEYOR OR
LANDSCAPE ARCHITECT WHO IS LICENSED BY THE STATE OF MARYLAND
TO PRACTICE HIS OR HER PROFESSION AND HOLDS THE APPROPRIATE
LICENSE TO SUBMIT THE INFORMATION AND PLANS REQUIRED UNDER
THIS CHAPTER.

“SECURITY” MEANS AN ESCROW ACCOUNT OR AN IRREVOCABLE LETTER
OF CREDIT OR STMITLAR AGREEMENT FROM A LENDING INSTITUTION OR
ANY RECOGNIZED LENDER SATISFACTORY TO THE OFFICE OF THE COUNTY
ATTORNEY THAT GUARANTEES PAYMENT FOR THE INSTALLATION OF THE
REQUIRED STORM DRAIN, STORMWATER MANAGEMENT FACILITY AND
APPURTENANCES. |

"SEDIMENT" MEANS.SOILS OR OTHER SURFICIAL MATERIALS
TRANSPORTED OR DEPOSITED BY THE ACTION OF WIND, WATER, ICE, OR
GRAVITY AS A PRODUCT OF EROSION.
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“SOIL CONSERVATION DISTRICT (SCD)” MEANS A POLITICAL
SUBDIVISION OF THE STATE OF MARYLAND, DEFINED UNDER MD. CODE
ANN., AGRICULTURE, TITLE 8, AND BY SPECIFIC GEOGRAPHIC
BOUNDARIES

"SITE" MEANS ALL OR ANY PORTION OF ANY TRACT, LOT, OR PARCEL OF
LAND, OR COMBINATION OF TRACTS, LOTS, PARCELS OF LAND THAT ARE
IN ONE OWNERSHIP, OR ARE CONTIGUOUS AND IN DIVERSE OWNERSHIP,
WHERE DEVELOPMENT IS TO BE PERFORMED AS PART OF A UNIT,
SUBDIVISION, OR DEVELOPMENT,

"SWM DEVELOPMENT PLAN" HAS THE SAME MEANING AS THE TERM
“SITE DEVELOPMENT PLAN” IN THE DESIGN MANUAL AND IS TYPICALLY
THE SECOND OF THREE REQUIRED PLAN APPROVALS THAT INCLUDES THE
INFORMATION NECESSARY TO ALLOW A DETAILED EVALUATION OF A
PROPOSED DEVELOPMENT,

"STABILIZATION" MEANS THE PREVENTION OF SOIL MOVEMENT BY ANY
OF VARIOUS VEGETATIVE AND/OR STRUCTURAL MEANS.

"STORMWATER" MEANS WATER THAT ORIGINATES FROM A
PRECIPITATION EVENT.

"STORMWATER MANAGEMENT SYSTEM" MEANS NATURAL AREAS, ESD |
PRACTICES, STORMWATER MANAGEMENT MEASURES, AND ANY OTHER
STRUCTURE THROUGH WHICH STORMWATER FLOWS, INFILTRATES, OR
DISCHARGES FROM A SITE.

“SWM CONCEPT PLAN” OR “CONCEPT PLAN” MEANS A PLAN THAT IS
TYPICALLY THE FIRST OF THREE REQUIRED STORMWATER-RELATED PLAN
APPROVALS AND INCLUDES THE INFORMATION NECESSARY TO ALLOW AN
INITIAL EVALUATION OF A PROPOSED DEVELOPMENT.

"VARIANCE'" MEANS THE MODIFICATION OF THE MINIMUM STORMWATER
MANAGEMENT REQUIREMENTS FOR SPECIFIC CIRCUMSTANCES WHERE-
STRICT ADHERENCE TO THE REQUIREMENTS WOULD RESULT IN

UNNECESSARY HARDSHIP AND WOQULD NOT FULFILL THE INTENT OF THIS
CHAPTER.

"WAIVER" MEANS A DETERMINATION TO REDUCE THE STORMWATER
MANAGEMENT REQUIREMENTS FOR A SPECIFIC DEVELOPMENT BASED ON
A CASE-BY-CASE REVIEW. '

"WATER QUALITY VOLUME (WQv)" MEANS THE VOLUME NEEDED TO
CAPTURE AND TREAT 90 PERCENT OF THE AVERAGE ANNUAL RAINFALL
EVENTS AT A DEVELOPMENT SITE. METHODS FOR CALCULATING THE
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WATER QUALITY VOLUME ARE SPECIFIED IN THE DESIGN MANUAL.

"WATERSHED" MEANS TIHE TOTAL DRAINAGE AREA CONTRIBUTING
RUNOFF TO A SINGLE POINT. .

“WATERSHED MANAGEMENT PLAN” MEANS AN MDE-APPROVED PLAN
FOR A COUNTY OR LOCAL MUNICIPALITY.

“WETLANDS” MEANS

(A) AN AREA THAT IS INUNDATED OR SATURATED BY SURFACE OR
GROUNDWATER AT A FREQUENCY AND DURATION SUFFICIENT TO
SUPPORT, AND UNDER NORMAL CONDITIONS DOES SUPPORT, A
PREVALENCE OF VEGETATION TYPICALLY ADAPTED FOR LIFE IN
SATURATED SOIL CONDITIONS, COMMONLY KNOWN AS HYDROPHYTIC

VEGETATION:

(B) AN AREA CONSIDERED A NONTIDAL WETLAND IN ACCORDANCE
WITH THE PUBLICATION KNOWN AS THE “FEDERAIL MANUAL FOR
IDENTIFYING AND DELINEATING JURISDICTIONAL WETLANDS,”
PUBLISHED IN 1987 AND AS MAY BE AMENDED AND INTERPRETED BY THE
U.S. ENVIRONMENTAL PROTECTION AGENCY.

“ZONING SITE PLAN” MEANS A SITE DEVELOPMENT PLAN SUBMITTED
UNDER §1-19-3.300.3 OF THE ZONING ORDINANCE (CHAPTER 19 OF THE
FREDERICK COUNTY CODE).

ARTICLE HI: APPLICABILITY

§1-15.2-3.1 SCOPE

UNLESS EXEMPT UNDER §1-15.2-3.2 OF THIS CHAPTER, NO PERSON SHALL
DEVELOP ANY LAND WITHOUT PROVIDING STORMWATER MANAGEMENT
(SWM) MEASURES THAT CONTROL.OR MANAGE RUNOFF FROM SUCH
DEVELOPMENTS. ALL STORMWATER MANAGEMENT MEASURES MUST BE IN
COMPLIANCE WITH THE DESIGN MANUAL AND CONSTRUCTED IN ACCORDANCE
WITH THE APPROVED FINAL SWM PLAN FOR THE DEVELOPMENT OR THE
POLICIES STATED IN §1-15.2-3.4 OF THIS CHAPTER FOR REDEVELOPMENT.

§1-15.2-3.2 EXEMPTIONS

THE FOLLOWING DEVELOPMENT ACTIVITIES ARE EXEMPT FROM THE
PROVISIONS OF THIS CHAPTER AND THE REQUIREMENTS OF PROVIDING
STORMWATER MANAGEMENT:
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(A) AGRICULTURAL LAND MANAGEMENT PRACTICES (UPON WRITTEN
VERIFICATION FROM THE SCD);

B) ANYDEVELOPMENTS THAT DO NOT DISTURB MORE THAN A TOTAL OF 5,000
SQUARE FEET OF LAND AREA; AND

(C) LAND DEVELOPMENT ACTIVITIES THAT THE ADMINISTRATION
DETERMINES WILL BE REGULATED BY THE ADMINISTRATION.

§1-15.2-3.3 WAIVERS/WATERSIHED MANAGEMENT PLANS

(A)  GENERAL REQUIREMENTS: EXCEPT AS PROVIDED IN §§1-15.2-3.3 B.
AND 1-15.2-3.3 D, WAIVERS MAY BE GRANTED ONLY IF:

(1)  THE APPLICANT HAS DEMONSTRATED THAT ESD HAS BEEN
IMPLEMENTED TO THE MEP,

(2) = THE CUMULATIVE EFFECTS OF WAIVERS PREVIOUSLY GRANTED
HAVE BEEN CONSIDERED; AND

(3)  THE DEVELOPMENT WILL NOT ADVERSELY IMPACT STREAM
QUALITY. |

(B) QUANTITATIVE WAIVERS: EXCEPT AS PROVIDED IN §1-15.2-3.3 D,
QUANTITATIVE WAIVERS MAY BE GRANTED FOR PROJECTS:

(1)  FOR DEVELOPMENTS WITHIN AREAS WHERE WATERSHED
MANAGEMENT PLANS HAVE BEEN DEVELOPED AND
IMPLEMENTED UNDER §1-15.2-3.3 (F) AND (G) OF THIS CHAPTER; OR

(2) THAT ARE IN-FILL DEVELOPMENT LOCATED IN A PRIORITY FUNDING
AREA WHERE THE ECONOMIC FEASIBILITY OF THE PROJECT IS TIED TO
THE PLANNED DENSITY, AND WHERE IMPLEMENTATION OF THE 2009
REGULATORY REQUIREMENTS WOULD RESULT IN A LOSS OF THE
PLANNED DEVELOPMENT DENSITY PROVIDED THAT:

(A) STORMWATER CONVEYANCE SYSTEMS AND PUBLIC WATER
AND SEWER EXIST;

(B) THE QUANTITATIVE WAIVER IS APPLIED TO THE PROJECT FOR
THE IMPERVIOUS COVER THAT PREVIOUSLY EXISTED ON THE
SITE ONLY; -

(C) ESD TO THE MEP IS USED TO MEET THE FULL WATER QUALITY
TREATMENT REQUIREMENTS FOR THE ENTIRE DEVELOPMENT;

AND

(D) ESD TO THE MEP IS USED TO PROVIDE FULL QUANTITY
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CONTROL FOR ALL NEW IMPERVIOUS SURFACES; OR

(3) WHEN THE APPROVING AGENCY DETERMINES THAT CIRCUMSTANCES
EXIST THAT PREVENT THE REASONABLE IMPLEMENTATION OF
QUANTITY CONTROL PRACTICES.

QUALITATIVE WAIVERS: EXCEPT AS PROVIDED IN §1-15.2-3.3 D,
STORMWATER MANAGEMENT QUALITATIVE CONTROL WAIVERS MAY BE
GRANTED ONLY WHEN ESD HAS BEEN IMPLEMENTED TO THE MEP, AND IN
THE FOLLOWING CIRCUMSTANCES: '

(1)  INFILL DEVELOPMENTS WHERE IT HAS BEEN DEMONSTRATED THAT
OTHER BMPS ARE NOT FEASIBLE; OR

(2)  REDEVELOPMENT IF THE REQUIREMENTS OF §1-15.2-3.4 OF THIS
CHAPTER ARE SATISFIED; OR

(3)  UNDERGROUND UTILITIES PROJECTS WHERE ESD HAS BEEN
. IMPLEMENTED TO THE MEP AND THE DEVELOPMENT WILL RETURN
THE WORK AREA TO PREDEVELOPED HYDROLOGIC CONDITIONS
(EXISTING DRAINAGE PATTERNS WILL NOT BE CHANGED AND THERE
IS NO REDEVELOPMENT AND NO INCREASE IN IMPERVIOUS AREA),
OR :

(4)  IN AREAS OF KARST TERRAIN, MANAGEMENT OF RECHARGE
VOLUME (REy, SHALL NOT BE REQUIRED. THE PRESENCE OF KARST
TERRAIN SHALL BE CONFIRMED BY A GEOTECHNICAL REPORT
PREPARED BY A GEOTECHNICAL ENGINEER, AND SHALL BE
PROVIDED AS PART OF THE WRITTEN REQUEST FOR WAIVER.

STORMWATER MANAGEMENT QUANTITATIVE AND QUALITATIVE CONTROL
WAIVERS MAY BE GRANTED FOR PHASED DEVELOPMENT PROIJECTS IF A
SYSTEM DESIGNED TO MEET THE APPLICABLE 2000 REGULATORY
REQUIREMENTS AND THE FREDERICK COUNTY REQUIREMENTS FOR PHASED
PROJECTS HAS BEEN CONSTRUCTED BY MAY 4, 2010. IF THE CURRENT
REGULATORY REQUIREMENTS UNDER THIS CHAPTER CANNOT BE MET FOR
FUTURE PHASES CONSTRUCTED AFTER MAY 4, 2010, ALL REASONABLE
EFFORTS TO INCORPORATE ESD IN FUTURE PHASES MUST BE DEMONSTRATED.

WAIVER REQUESTS:  WRITTEN WAIVER APPLICATIONS SHALL BE
SUBMITTED ALONG WITH SUFFICIENT DESCRIPTIONS, DRAWINGS, AND
OTHER INFORMATION NECESSARY TO DEMONSTRATE THAT ESD HAS BEEN
IMPLEMENTED TO THE MEP. A SEPARATE WRITTEN WAIVER REQUEST
SHALL BE SUBMITTED IN ACCORDANCE WiTH THE PROVISIONS OF THIS

- SECTION FOR EACH ELIGIBLE DRAINAGE AREA WHERE RUNOFF LEAVES

THE DEVELOPMENT SITE, AND FOR SUBSEQUENT ADDITIONS, EXTENSIONS,
OR MODIFICATIONS TO A DEVELOPMENT THAT HAS RECEIVED A WAIVER.
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WAIVERS GRANTED: THE APPLICANT SHALL BE PROVIDED WITH A
WRITTEN DECISION ON THE WAIVER REQUEST.

IF THE BOARD OF COUNTY COMMISSIONERS HAS ESTABLISHED AN .
OVERALL WATERSHED MANAGEMENT PLAN FOR A SPECIFIC
WATERSHED AND THIS WATERSHED MANAGEMENT PLAN HAS BEEN
APPROVED BY THE ADMINISTRATION, THEN THE DIVISTON MAY
DEVELOP QUANTITATIVE WAIVER AND REDEVELOPMENT
PROVISIONS THAT DIFFER FROM §§1-15.2-3.3(B) AND 1-15.2-3.4 OF THIS
CHAPTER. '

A WATERSHED MANAGEMENT PLAN DEVELOPED FOR THE PURPOSE
OF IMPL.EMENTING DIFFERENT STORMWATER MANAGEMENT
POLICIES FOR WAIVERS AND REDEVELOPMENT SHALL:

(1) INCLUDE DETAILED HYDROLOGIC AND HYDRAULIC ANALYSES TO
DETERMINE HYDROGRAPH TIMING;

(2) EVALUATE BOTH QUANTITY AND QUALITY MANAGEMENT AND
OPPORTUNITIES FOR ESD IMPLEMENTATION;

(3) INCLUDE A CUMULATIVE IMPACT ASSESSMENT OF CURRENT AND
PROPOSED WATERSHED DEVELOPMENT; -

(4)  IDENTIFY EXISTING FLOODING AND RECEIVING STREAM CHANNEL
- CONDITIONS; :

(5) BE CONDUCTED AT A REASONABLE SCALE;

(6) SPECIFY WHERE ON-SITE OR OFF-SITE QUANTITATIVE AND
QUALITATIVE STORMWATER MANAGEMENT PRACTICES ARE TO BE
IMPLEMENTED; '

(7)  BE CONSISTENT WITH THE GENERAL PERFORMANCE STANDARDS
FOR STORMWATER MANAGEMENT IN MARYLAND FOUND IN THE
DESIGN MANUAL;

(8) INCLUDE ANY OTHER CONDITIONS, NOT SPECIFICALLY ADDRESSED
' HEREIN BUT CONSIDERED NECESSARY BY THE DIRECTOR OR
ASSIGNEES, TO FULLY EVALUATE THE STUDY AREA; AND

(9)  BE APPROVED BY THE ADMINISTRATION.

§1-15.2-3.4 REDEVELOPMENT

STORMWATER MANAGEMENT PLANS ARE REQUIRED FOR ALL REDEVELOPMENT. -
STORMWATER MANAGEMENT MEASURES MUST BE CONSISTENT WITH THE

11
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DESIGN MANUAL,

(A)

(B)

©

ALL REDEVELOPMENT SHALL:

(1)  REDUCE IMPERVIOUS AREA WITHIN THE LIMIT OF DISTURBANCE
(LOD) BY AT LEAST 50 PERCENT ACCORDING TO THE DESIGN
MANUAL,; OR

(2)  IMPLEMENT ESD TO THE MEP TO PROVIDE WATER QUALITY
TREATMENT FOR AT LEAST 50 PERCENT OF THE EXISTING
IMPERVIOUS AREA WITHIN THE LOD; OR

(3)  USE A COMBINATION OF SUBSECTIONS (A)(1) AND(A)(2) ABOVE FOR
AT LEAST 50 PERCENT OF THE EXISTING IMPERVIOUS AREA WITHIN
THE LOD; AND

(4)  PROVIDE STORMWATER MANAGEMENT FOR 100% OF ANY
NET INCREASE IN IMPERVIOUS AREA.

THE FOLLOWING STRUCTURAL BMPS MAY BE USED TO MEET THE
REQUIREMENTS IN SUBSECTION (A) ABOVE PROVIDED THAT THE
APPLICANT DEMONSTRATES THAT IMPERVIOUS AREA REDUCTION HAS

- BEEN MAXIMIZED AND ESD HAS BEEN IMPLEMENTED TO THE MEP:

(1)  ON-SITE STRUCTURAL BMP; OR

(2)  OFF-SITE STRUCTURAL BMP TO PROVIDE WATER QUALITY
TREATMENT FOR AN AREA EQUAL TO OR GREATER THAN 50
PERCENT OF THE EXISTING UNTREATED IMPERVIOUS AREA.

THE DIVISION MAY DEVELOP SEPARATE POLICIES FOR PROVIDING WATER

QUALITY TREATMENT FOR REDEVELOPMENT IN THE EVENT THE

REQUIREMENTS OF THIS SECTION CANNOT BE MET. ANY SEPARATE

REDEVELOPMENT POLICY SHALL BE REVIEWED AND APPROVED BY THE

ADMINISTRATION AND MAY INCLUDE, BUT NOT BE LIMITED TO:

(D A COI\/[BINATION OF ESD AND AN ON-SITE OR OFF-SITE STRUCTURAL
BMP;

(2)  RETROFITTING INCLUDING EXISTING BMP UPGRADES, FILTERING
PRACTICES, AND OFF-SITE ESD IMPLEMENTATION;

(3)  PARTICIPATION IN A STREAM RESTORATION PROJECT;
(4y  POLLUTION TRADING WITH ANOTHER ENTITY;

(5) PAYMENT OF A FEE-IN-LIEU; OR

12
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(6)  APARTIAL WAIVER OF THE TREATMENT REQUIREMENTS IFESD IS
- NOTPRACTICABLE. - ,

(D)  THE DETERMINATION OF WHAT ALTERNATIVES WILL BE AVAILABLE MAY
BE MADE BY THE DIVISION AT THE APPROPRIATE POINT IN THE
DEVELOPMENT REVIEW PROCESS. THE DIVISION SHALL CONSIDER THE
PRIORITIZATION OF ALTERNATIVES IN §1-15.2-3.4 (C) OF THIS CHAPTER
AFTER IT HAS BEEN DETERMINED THAT IT IS NOT PRACTICABLE TO MEET
THE CURRENT REQUIREMENTS USING ESD. IN DECIDING WHAT
ALTERNATIVES MAY BE REQUIRED, THE DIVISION' MAY CONSIDER
FACTORS INCLUDING, BUT NOT LIMITED TO:

(1) WHETHER THE PROJECT IS IN AN AREA TARGETED FOR
DEVELOPMENT INCENTIVES SUCH AS A PRIORITY FUNDING AREA, A -
DESIGNATED TRANSIT ORIENTED DEVELOPMENT AREA, OR A
DESIGNATED BASE REALIGNMENT AND CLOSURE REVITALIZATION
AND INCENTIVE ZONE;

(2) WHETHER THE PROJECT IS NECESSARY TO ACCOMMODATE GROWTH
CONSISTENT WITH COMPREHENSIVE PLANS; OR

(3)  WHETHER BONDING AND FINANCING HAVE ALREADY BEEN
SECURED BASED ON AN APPROVED DEVELOPMENT PLAN.

§1-15.2-3.5 VARIANCE

THE DIVISION MAY GRANT A WRITTEN VARIANCE FROM ANY REQUIREMENT OF
ARTICLE IV, STORMWATER MANAGEMENT CRITERIA, IFF THERE ARE
EXCEPTIONAIL CIRCUMSTANCES APPLICABLE TO THE SITE SUCH THAT STRICT
ADHERENCE WILL RESULT IN UNNECESSARY HARDSHIP AND WILL NOT FULFILL
THE INTENT OF THIS CHAPTER. A WRITTEN REQUEST FOR VARIANCE SHALL BE
PROVIDED TO THE DIVISION AND SHALL STATE THE SPECIFIC VARIANCES
SOUGHT AND REASONS FOR THEIR GRANTING. THE DIVISION SHALL NOT GRANT
A VARIANCE UNLESS AND UNTIL SUFFICIENT JUSTIFICATION IS PROVIDED BY
THE DEVELOPER THAT THE IMPLEMENTATION OF ESD TO THE MEP HAS BEEN
MET.

§1-15.2-3.6 FEES

FEES CHARGED FOR REVIEW AND APPROVAL OF STORMWATER MANAGEMENT
PLANS, WAIVER AND VARIANCE REQUESTS, PERMITS INSPECTIONS AND
EXTENSIONS SHALL BE ESTABLISHED, REVISED OR AMENDED BY RESOLUTION OF
THE BOARD OF COUNTY COMMISSIONERS. -

ARTICL_E 1V: STORMWATER MANAGEMENT CRITERIA

13
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§1-15.2-4.1 GENERAL REQUIREMENTS

THE GENERAL REQUIREMENTS ESTABLISHED IN THIS SECTION AND THE DESIGN

(A)

(B)

©

(D)

(E) .

)

MANUAL ARE AS FOLLOWS:

THE PLANNING TECHNIQUES, NONSTRUCTURAL PRACTICES, AND DESIGN
METHODS CONTAINED IN THE DESIGN MANUAL SHALL BE USED TO
IMPLEMENT ESD TO THE MEP. STORMWATER MANAGEMENT PLANS SHALL

BE DEVELOPED USING ESD SIZING CRITERIA, RECHARGE VOLUME, WATER

QUALITY VOLUME, AND CHANNEL PROTECTION STORAGE VOLUME
CRITERIA FROM THE DESIGN MANUAL. '

THE USE OF ESD PLANNING TECHNIQUES AND TREATMENT PRACTICES
MUST BE EXHAUSTED BEFORE ANY STRUCTURAL BMP IS IMPLEMENTED.
THE MEP STANDARD 1S MET WHEN CHANNEL STABILITY IS MAINTAINED,
PREDEVELOPED GROUNDWATER RECHARGE IS REPLICATED, NONPOINT
SOURCE POLLUTION IS MINIMIZED, AND STRUCTURAL STORMWATER
MANAGEMENT PRACTICES ARE USED ONLY IF DETERMINED TO BE
ABSOLUTELY NECESSARY. -

DEVELOPMENT SHALL COMPLY WITH FLOOD MANAGEMENT PLLANS AS
APPROVED BY THE ADMINISTRATION IN ACCORDANCE WITH THE FLOOD
HAZARD MANAGEMENT ACT OF 1976 (MD. CODE ANN., ENVIRONMENT
ARTICLE, TITLE 5, SUBTITLE 8, MD. CODE ANN., NATURAL RESQURCES
ARTICLE). CARROLL CREEK AND ITS TRIBUTARIES ARE DESIGNATED AS AN
INTERJURISDICTIONAL FLOOD HAZARD WATERSHED.

THE 10-YEAR FREQUENCY STORM EVENT (Qp) AND THE 100-YEAR

' FREQUENCY STORM EVENT (Qr) MUST BE ANALYZED BY THE APPLICANT.

STORMWATER MANAGEMENT AND DEVELOPMENT PLANS WHERE
APPLICABLE, SHALL BE CONSISTENT WITH ADOPTED AND APPROVED
WATERSHED MANAGEMENT PLANS OR FLOOD MANAGEMENT PLANS AS
APPROVED BY THE MARYLAND DEPARTMENT OF THE ENVIRONMENT
(MDE) IN ACCORDANCE WITH THE FLOOD HAZARD MANAGEMENT ACT OF

1976.

ALTERNATE MINIMUM CONTROL REQUIREMENTS MAY BE ADOPTED
SUBJECT TO ADMINISTRATION APPROVAL. THE ADMINISTRATION SHALL
REQUIRE A DEMONSTRATION THAT ALTERNATIVE REQUIREMENTS WILL
IMPLEMENT ESD TO THE MEP AND CONTROL FLOOD DAMAGES,
ACCELERATED STREAM EROSION, WATER QUALITY, AND SEDIMENTATION.
COMPREHENSIVE WATERSHED STUDIES MAY ALSO BE REQUIRED.,

§1-15.2-4.2 STORMWATER MANAGEMENT TECHNIQUES AND PRACTICES
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THE ESD PLANNING TECHNIQUES AND PRACTICES AND STRUCTURAL BMPS AS
ESTABLISHED HEREIN SHALL BE USED TO DEVELOP STORMWATER
MANAGEMENT PLANS. A DEVELOPER SHALL DEMONSTRATE THAT ESD HAS
BEEN IMPLEMENTED TO THE MEP BEFORE THE USE OF A STRUCTURAL BMP IS
CONSIDERED IN DEVELOPING THE STORMWATER MANAGEMENT PLAN.

(A)  ESDPLANNING TECHNIQUES AND PRACTICES.

(1)

THE FOLLOWING ESD PLANNING TECHNIQUES SHALL BE APPLIED
ACCORDING TO THE DESIGN MANUAL (OR AS OTHERWISE APPROVED
BY THE ADMINISTRATION) TO SATISFY THE APPLICABLE GENERAL
REQUIREMENTS ESTABLISHED IN THIS CHAPTER, AND SHALL NOT
CONFLICT WITH EXISTING STATE LAW OR LOCAL ORDINANCES,
REGULATIONS, OR POLICIES:

(A) PRESERVING AND PROTECTING NATURAL RESOURCES;

(B) CONSERVING NATURAL DRAINAGE PATTERNS;

(C) MINIMIZING IMPERVIOUS AREA;

(D) REDUCING RUNOFF VOLUME;

(E)  USING ESD PRACTICES TO MAINTAIN 100 PERCENT OF THE

ANNUAL

PREDEVELOPMENT GROUNDWATER RECHARGE VOLUME;

(F)  USING GREEN ROOFS, PERMEABLE PAVEMENT, REINFORCED

TURF, AND OTHER '

ALTERNATIVE SURFACES;

(G)  LIMITING SOIL DISTURBANCE, MASS GRADING, AND

COMPACTION;

@

(1)  CLUSTERING DEVELOPMENT; AND
D ANY PRACTICES APPROVED BY THE ADMINISTRATION.

THE FOLLOWING ESD TREATMENT PRACTICES SHALL BE DESIGNED
ACCORDING TO THE DESIGN MANUAL (OR AS OTHERWISE APPROVED
BY THE ADMINISTRATION) TO SATISFY THE APPLICABLE GENERAL
REQUIREMENTS ESTABLISHED IN THIS CHAPTER, AND SHALL NOT
CONFLICT WITH EXISTING STATE LAW OR LOCAL ORDINANCES, .

"REGULATIONS, OR POLICIES:

(A) DISCONNECTION OF ROOFTOP RUNOFF;

ac
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(B)  DISCONNECTION OF NON-ROOFTOP RUNOEF;
(C)  SHEETFLOW TO CONSERVATION AREAS;
(D)  RAINWATER VHARVESTING;

(E) SUBMERGED GRAVEL WETLANDS;

(F)  LANDSCAPE INFILTRATION;

(G)  INFILTRATION BERMS;

() DRY WELLS;

@ MICRO-BIORETENTION;

()  RAIN GARDENS;

(K) SWALES;

()  ENHANCED FILTERS; AND

(M) ~ ANY PRACTICES APPROVED BY THE ADMINISTRATION.

(B) STRUCTURAL BMPS.

¢y

@

STRUCTURAL BMPS SHALL BE DESIGNED IN ACCORDANCE WITH THE
DESIGN MANUAL (OR AS OTHERWISE APPROVED BY THE
ADMINISTRATION) TO SATISFY THE APPLICABLE GENERAL
REQUIREMENTS ESTABLISHED IN THIS CHAPTER:

(A) STORMWATER MANAGEMENT PONDS;

(B) STORMWATER MANAGEMENT WETLANDS;

(C)y STORMWATER MANAGEMENT IN FILTRATION;

(D) STORMWATER MANAGEMENT FILTERING SYSTEMS; AND

() STORMWATER MANAGEMENT OPEN CHANNEL SYSTEMS.

THE PERFORMANCE CRITERIA SPECIFIED IN THE DESIGN MANUAL
RELATED TO GENERAL FEASIBILITY, CONVEYANCE,
PRETREATMENT, TREATMENT AND GEOMETRY, ENVIRONMENT AND
LANDSCAPING, AND MAINTENANCE SHALL BE CONSIDERED WHEN

SELECTING STRUCTURAL STORMWATER MANAGEMENT PRACTICES.
STRUCTURAL STORMWATER MANAGEMENT PRACTICES SHALL BE
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SELECTED TO ACCOMMODATE THE UNIQUE HYDROLOGIC OR
GEOLOGIC FEATURES OF FREDERICK COUNTY.

ALTERNATIVE ESD PLANNING TECHNIQUES AND PRACTICES AND
STRUCTURAL BMPS. ALTERNATIVE ESD PLANNING TECHNIQUES AND
PRACTICES AND STRUCTURAL BMPS MAY BE USED IF THEY MEET THE
PERFORMANCE CRITERIA ESTABLISHED IN THE DESIGN MANUAL AND
ARE APPROVED BY THE ADMINISTRATION. PRACTICES USED FOR
REDEVELOPMENT PROJECTS SHALL BE APPROVED BY THE DIVISION.

ARTICLE V: STORMWATER MANAGEMENT PLANS

§1-15.2-5.1 STORMWATER MANAGEMENT PLANS

(A)

(B)

PRIOR TO ANY SUBDIVISION OR DEVELOPMENT ACTIVITY THE DEVELOPER
SHALL SUBMIT SWM PLANS FOR REVIEW AND APPROVAL. PLAN REVIEW
SHALL BE A THREE-STEP PROCESS, INCLUDING:

(1) A SWM CONCEPT PLAN;
(2) A SWM DEVELOPMENT PLAN; AND

(3)  AFINAL SWM PLAN, INCLUDING A FINAL EROSION AND SEDIMENT
CONTROL PLAN:

UNDER CERTAIN CIRCUMSTANCES, INCLUDING THE FOLLOWING,
APPROVAL TO SUBMIT A COMBINED SWM CONCEPT PLAN/SWM
DEVELOPMENT PLAN OR A COMBINED SWM DEVELOPMENT PLAN/FINAL

" SWM PLAN MAY BE GRANTED AT THE DISCRETION OF THE DIRECTOR:

(1) COMBINED PRELIMINARY/FINAL SUBDIVISION PLAT APPLICATIONS
PROPOSING A COMMON DRIVEWAY, ROAD LAYBACK, FRONTAGE
TMPROVEMENTS, UTILITY WORK, OR ENTRANCE/ROAD WIDENING
IMPROVEMENTS;

(2)  CERTAIN REDEVELOPMENT PROJECTS ON WHICH THE PROPERTY
HAS BEEN PREVIOUSLY GRADED OR DEVELOPED, AND THE SWM
CONCEPT PLAN REQUIREMENT TO IDENTIFY NATURAL RESOURCES
‘COULD BE COMBINED WITH THE SWM DEVELOPMENT PLAN
REQUIREMENTS;

(3)  RESIDENTIAL PROJECTS CONSISTING OF ONE (1) LOT AND
DISTURBING LESS THAN 1 ACRE OF TOTAL AREA; AND
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(45 ~ PROJECTS DESIGNATED AS FAST TRACK PROJECTS, BASED ON
CRITERIA APPROVED BY THE BOARD OF COUNTY COMMISSIONERS.

APPROVAL OF A SWM CONCEPT PLAN, A SWM DEVELOPMENT PLAN, OR
A FINAL SWM PLAN UNDER THIS CHAPTER SHALEL NOT RELIEVE THE
DEVELOPER FROM THE OBLIGATION TO COMPLY WITH ALL OTHER
APPLICABLE REQUIREMENTS FOR DEVELOPMENT.

PLANS AND DESIGNS FOR STORMWATER MANAGEMENT SHALL BE
PREPARED, SIGNED AND SEALED BY A REGISTERED PROFESSIONAL.

IF A STORMWATER BMP REQUIRES EITHER A DAM SAFETY PERMIT
FROM-MDE OR SMALL POND APPROVAL FROM THE LOCAL SCD, THE
DIVISION SHALL REQUIRE THAT THE DESIGN BE PREPARED BY A
PROFESSIONAL ENGINEER LICENSED IN THE STATE.

§1-15.2-5.2 CONTENTS AND SUBMISSION OF STORMWATER MANAGEMENT

PLANS

(A)

SWM CONCEPT PLAN: THE SWM CONCEPT PLAN SHALL BE PREPARED
PRIOR TO THE SUBMITTAL OF A SUBDIVISION PLAN, ZONING SITE PLAN,
MXD PHASE Il PLAN, OR PUD PHASE II PLAN. THE SWM CONCEPT PLAN
MAY BE SUBMITTED PRIOR TO OR CONCURRENTLY WITH A SUBDIVISION,
ZONING SITE PLAN, MXD PHASE I PLAN, OR PUD PHASE Il PLAN. THE SWM
CONCEPT PLAN SHALL CONTAIN SUFFICIENT INFORMATION FOR AN
INTTTAL ASSESSMENT OF THE PROPOSED DEVELOPMENT AND WHETHER
STORMWATER MANAGEMENT CAN BE PROVIDED IN ACCORDANCE WITH
THIS CHAPTER AND THE DESIGN MANUAL. PLANS SUBMITTED FOR SWM
CONCEPT PLAN APPROVAL SHALL INCLUDE: '

(1)  AMAPATA SCALE NOT SMALLER THAN 1” =100 FEET SHOWING SITE
LOCATION, EXISTING NATURAL FEATURES, WATER AND OTHER
SENSITIVE RESOURCES, TOPOGRAPHY, AND NATURAL DRAINAGE
PATTERNS;

(2)  THE ANTICIPATED LOCATION OF ALL PROPOSED IMPERVIOUS
ARFEAS, BUILDINGS, ROADWAYS, PARKING, SIDEWALKS, UTILITIES,
AND OTHER SITE IMPROVEMENTS;

(3). THE LOCATION OF THE PROPOSED LIMIT OF DISTURBANCE,
ERODIBLE SOILS, STEEP SLOPES, AND AREAS TO BE PROTECTED
DURING CONSTRUCTION;

@ PRELIMINARY ESTIMATES OF STORMWATER MANAGEMENT

REQUIREMENTS, THE SELECTION AND LOCATION OF ESD PRACTICES
TO BE USED, AND THE LOCATION OF ALL POINTS OF DISCHARGE
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FROM THE SITE;

ANARRATIVE THAT SUPPORTS THE CONCEPT DESIGN AND
DESCRIBES HOW ESD WILL BE IMPLEMENTED TO THE MEP; AND

ANY OTHER INFORMATION REQUESTED BY THE DIVISION.

SWM DEVELOPMENT PLAN: AFTER THE SWM CONCEPT PLAN HAS BEEN

APPROVED, THE DEVELOPER SHALL SUBMIT A SWM DEVELOPMENT PLAN-
CONSISTENT WITH THE APPROVED SWM CONCEPT PLAN AND ALL
CONDITIONS OF APPROVAL, AND ANY WRITTEN WAIVER OR VARIANCE
REQUEST. THE SWM DEVELOPMENT PLAN MAY BE SUBMITTED
CONCURRENTLY WITH OR AFTER THE SUBMISSION OF A ZONING SITE PLAN
OR PRELIMINARY SUBDIVISION PLAN APPLICATION, OR MXD PIIASE II
PLAN OR PUD PHASE H PLAN. SWM DEVELOPMENT PLANS SHALL INCLUDE:

(1

2

&)

)

S

ALL DETAILS DEVELOPED DURING THE SWM CONCEPT PLAN REVIEW
PHASE;

FINAL SITE LAYOUT, IMPERVIOUS AREA LOCATIONS AND
ACREAGES, PROPOSED TOPOGRAPHY, DELINEATED DRAINAGE
ARFEAS AT ALL POINTS OF DISCHARGE FROM THE SITE, PROPOSED
HYDROLOGIC ANALYSIS FOR RUNOFF RATES, STORAGE VOLUMES,
AND DISCHARGE VELOCITIES, INDIVIDUAL ESD LOCATIONS AND
SIZING COMPUTATIONS FOR ESD PRACTICES, LOCATIONS AND
SIZING COMPUTATIONS FOR STRUCTURAL BMPS, AND DISCHARGE
CALCULATIONS DEMONSTRATING SAFE CONVEYANCE OFF-SITE;

ADEQUATE INFORMATION TO DETERMINE THE LEVEL OF CONTROL
REQUIRED FOR THE 10-YEAR AND 100-YEAR FREQUENCY STORM
EVENTS;

FOR WAIVER OR VARIANCE REQUESTS UNDER THIS CHAPTER, THE
DEVELOPER SHALL SUBMIT AN ANALYSIS OF THE CUMULATIVE
IMPACTS OF STORMWATER FLOWS DOWNSTREAM IN THE
WATERSHED. THE ANALYSIS SHALL INCLUDE HYDROLOGIC AND
HYDRAULIC CALCULATIONS NECESSARY TO DETERMINE THE
IMPACT OF HYDROGRAPH TIMING MODIFICATIONS OF THE
PROPOSED DEVELOPMENT UPON A DAM, HIGHWAY, STRUCTURE, OR
NATURAL POINT OF RESTRICTED STREAMFLOW. THE POINT OF
INVESTIGATION IS TO BE ESTABLISHED WITH THE CONCURRENCE OF
THE DIVISION, DOWNSTREAM OF THE FIRST DOWNSTREAM
TRIBUTARY WHOSE DRAINAGE AREA EQUALS OR EXCEEDS THE
CONTRIBUTING AREA TO THE DEVELOPMENT OR STORMWATER
MANAGEMENT FACILITY.

A PROPOSED EROSION AND SEDIMENT CONTROL PLAN THAT

ENa)
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CONTAINS THE CONSTRUCTION SEQUENCE, ANY PHASING
NECESSARY TO LIMIT EARTH DISTURBANCES AND IMPACTS TO
NATURAL RESOURCES, AND AN OVERLAY PLAN SHOWING THE
TYPES AND LOCATIONS OF ESD AND EROSION AND SEDIMENT

. CONTROL PRACTICES TO BE USED;

A NARRATIVE THAT SUPPORTS THE SWM DEVELOPMENT DESIGN,
DESCRIBES HOW ESD WILL BE USED TO MEET THE MINIMUM
CONTROL REQUIREMENTS, AND JUSTIFIES ANY PROPOSED
STRUCTURAL BMP; AND

ANY OTHER INFORMATION REQUIRED BY THE DIVISION.

FINAL SWM PLANS: AFTER THE SWM DEVELOPMENT PLAN HAS BEEN

APPROVED, THE DEVELOPER SHALL SUBMIT FINAL EROSION AND
SEDIMENT CONTROL PLANS (IN ACCORDANCE WITH COMAR 26.17.01.05.)

AND FINAL SWMPLANS THAT ARE CONSISTENT WITH THE APPROVED SWM
DEVELOPMENT PLAN AND ALL CONDITIONS OF APPROVAL. FINAL SWM
PLLANS SHALL BE SUBMITTED AS A PART OF THE IMPROVEMENT PLANS FOR

THE SUBDIVISION OR DEVELOPMENT.

D

FINAL SWM PLANS SHALL INCLUDE:

(A), A VICINITY MAP, AT A SCALE NOT TO EXCEED 17 = 2000° ;

(B)  EXISTING AND PROPOSED TOPOGRAPHY (INCLUDING SOURCE

AND DATE) AND PROPOSED DRAINAGE AREAS, INCLUDING

AREAS NECESSARY TO DETERMINE DOWNSTREAM ANALYSIS

FOR SAFE CONVEYANCE AND PROPOSED STORMWATER
MANAGEMENT FACILITIES;

(C)  ANY PROPOSED IMPROVEMENTS INCLUDING LOCATION OF

BUILDINGS OR OTHER STRUCTURES, IMPERVIOUS SURFACES,

STORM DRAINAGE FACILITIES, AND ALL GRADING;

(D)  THE LOCATION OF EXISTING AND PROPOSED STRUCTURES
AND UTILITIES;

(E)  ALL EXISTING AND PROPOSED EASEMENTS AND
RIGHTS-OF-WAY, INCLUDING RECORDING REFERENCES
WHERE APPLICABLE;

(F)  THE DELINEATION, IF APPLICABLE, OF THE 100-YEAR
FLOODPLAIN AND ANY ON-SITE WETLANDS;

(G) STRUCTURAL AND CONSTRUCTION DETAILS INCLUDING

REPRESENTATIVE CROSS SECTIONS FOR ALL COMPONENTS OF
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“THE PROPOSED DRAINAGE SYSTEM OR SYSTEMS, AND

STORMWATER MANAGEMENT FACILITIES;
ALL NECESSARY CONSTRUCTION SPECIFICATIONS;
A SEQUENCE OF CONSTRUCTION;

DATA FOR TOTAL SITE AREA, DISTURBED AREA, NEW
IMPERVIOUS AREA, AND TOTAL IMPERVIOUS AREA,;

A TABLE SHOWING THE ESD AND UNIFIED SIZING CRITERIA
VOLUMES REQUIRED IN THE DESIGN MANUAL;

A TABLE OF MATERIALS TO BE USED FOR STORMWATER
MANAGEMENT FACILITY CONSTRUCTION;

ALL SOIL BORING LOGS AND LOCATIONS;

AN INSPECTION AND MAINTENANCE SCHEDULE;
CERTIFICATION BY THE DEVELOPER THAT ALL STORMWATER
MANAGEMENT CONSTRUCTION WILL BE DONE ACCORDING TO
THIS PLAN;

AN AS-BUILT CERTIFICATION SIGNATURE BLOCK TO BE
EXECUTED AFTER DEVELOPMENT COMPLETION; AND

ANY OTHER INFORMATION REQUESTED BY THE DIVISION.

THE FINAL SWM PLAN SHALL ALSO INCLUDE A REPORT THAT
INCLUDES:

@®

(B)

©

®)

GEOTECHNICAL INVESTIGATIONS INCLUDING SOIL MAPS,
BORINGS, SITE SPECIFIC RECOMMENDATIONS, AND ANY
ADDITIONAT, INFORMATION NECESSARY FOR THE FINAL
STORMWATER MANAGEMENT DESIGN;

DRAINAGE AREA MAPS DEPICTING PREDEVELOPMENT AND
POST DEVELOPMENT RUNOFF FLOW PATH SEGMENTATION
AND LAND USE;"

HYDROLOGIC COMPUTATIONS OF THE APPLICABLE ESD AND
UNIFIED SIZING CRITERIA ACCORDING TO THE DESIGN
MANUAIL FOR ALL POINTS OF DISCHARGE FROM THE SITE;

HYDRAULIC AND STRUCTURAL COMPUTATIONS FOR ALL ESD
PRACTICES AND STRUCTURAL BMP MEASURES TO BE USED;
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(E) A NARRATIVE THAT SUPPORTS THE FINAL STORMWATER
MANAGEMENT DESIGN; AND

()  ANY OTHER INFORMATION REQUESTED BY THE DIVISION.

(D) IF ASTORMWATER MANAGEMENT PLAN INVOLVES DIRECTION OF SOME
OR ALL RUNOFF OFF OF THE SITE, IT IS THE RESPONSIBILITY OF THE
DEVELOPER, IN ACCORDANCE WITH STATE LAW, TO OBTAIN FROM
ADJACENT PROPERTY OWNERS ANY EASEMENTS OR OTHER NECESSARY
PROPERTY INTERESTS CONCERNING FLOWAGE OF WATER. APPROVAL OF A
STORMWATER MANAGEMENT PLAN DOES NOT CREATE OR AFFECT ANY
RIGHT TO DIRECT RUNOFF ONTO ADJACENT PROPERTY WITHOUT THAT
PROPERTY OWNER'S PERMISSION. '

ARTICLY VI: PERMITS

§1-15.2-6.1 PERMIT REQUIREMENT

(A) NOGRADING OR BUILDING PERMIT MAY BE ISSUED FOR ANY SITE UNLESS:

(1

ey

G)

(4)

)

THE DEVELOPMENT IS EXEMPT FROM THIS CHAPTER UNDER
§1-15.2-3.2; OR

FINAL EROSION AND SEDIMENT CONTROL PLANS AND FINAL SWM
PLANS HAVE BEEN APPROVED; AND

EASEMENTS FOR THE STORMWATER MANAGEMENT FACILITY AND
EASEMENTS TO PROVIDE ADEQUATE ACCESS FOR INSPECTION
AND MAINTENANCE FROM A PUBLIC RIGHT-OF-WAY HAVE BEEN
APPROVED AND RECORDED IN THE LAND RECORDS; AND

A STORMWATER MANAGEMENT MAINTENANCE AGREEMENT AS
DESCRIBED IN §1-15.2-9.1 OF THIS CHAPTER HAS BEEN APPROVED
AND RECORDED IN THE LAND RECORDS; AND

SECURITY AS DESCRIBED IN §1-15.2-7.2 OF THIS CHAPTER HAS BEEN
PROVIDED. ' '

(B)  IN LIMITED CIRCUMSTANCES ESTABLISHED BY THE DIVISION, A GRADING
PERMIT MAY BE ISSUED PRIOR TO RECORDATION OF THE DOCUMENTS
DESCRIBED TN SUBSECTIONS (3) AND (4) ABOVE,

§1-15.2-6.2 PERMIT SUSPENSION AND. REVOCATION

ply)




(A)

(B)

©

D)

(E)

ORKINNANCE EXHIBEL A

THE DIVISION OR ITS AGENTS HAVE THE RIGHT TO ENTER AND INSPECT
ANY SITE IN ORDER TO VERIFY THAT THE SITE COMPLIES WITH THE
PROVISIONS OF THIS CHAPTER.

THE DIVISION OR ITS AGENT IHAS THE POWER TO TAKE ANY LAWEFUL
ACTION TO PREVENT OR TO ABATE A VIOLATION OF THIS CHAPTER.

WRITTEN NOTICE, STATING THE NATURE OF THE VIOLATION AND
ORDERING SUCH LAWFUL ACTION AS WILL PREVENT OR ABATE THE
VIOLATION SHALL BE PROVIDED TO THE APPROPRIATE PERSON
IDENTIFIED AT THE PRECONSTRUCTION MEETING. IF THE VIOLATION IS
OF SUCH A NATURE THAT CONTINUING WORK WILL WORSEN THE
SITUATION OR CAUSE A MORE SEVERE VIOLATION, THE DIVISION IS
AUTHORIZED TO IMMEDIATELY SUSPEND OR REVOKE THE GRADING OR
BUILDING PERMIT AND ISSUE A STOP-WORK ORDER ON THE
DEVELOPMENT.

THE DIVISION SHALL ALLOW A REASONABLE PERIOD OF TIME FOR
COMPLIANCE WITH THE WRITTEN ORDER. '

ANY GRADING OR BUILDING PERMIT MAY BE SUSPENDED OR REVOKED
AFTER WRITTEN NOTICE IS GIVEN FOR ANY OF THE FOLLOWING
REASONS:

(1)  VIOLATION(S) OF ANY OF THE CONDITIONS OF THE FINAL SWM PLAN
APPROVAL;

2) CHANGES IN SITE RUNOFF CHARACTERISTICS UPON WHICH AN
APPROVAL OR WAIVER WAS GRANTED;

(3) CONSTRUCTION NOT IN ACCORDANCE WITH THE APPROVED PLANS;
(4)  NONCOMPLIANCE WITH CORRECTION NOTICE(S) OR STOP
WORK ORDER(S) ISSUED FOR THE CONSTRUCTION OF ANY
STORMWATER MANAGEMENT PRACTICE;

(5)  CREATION OF AN IMMEDIATE DANGER IN A DOWNSTREAM AREA.

§1-15.2-6.3 PERMIT CONDITIONS

IN GRANTING AN APPROVAL FOR ANY PHASE OF DEVELOPMENT, THE DIVISION
MAY IMPOSE CONDITIONS AS DEEMED NECESSARY TO ENSURE COMPLIANCE
WITH THE PROVISIONS OF THIS CHAPTER AND THE PRESERVATION AND
PROTECTION OF THE PUBLIC HEALTH AND SAFETY.

ARTICLE VIL: PERFORMANCE AGREEMENT AND SECURITY
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§1-15.2-7.1 PERFORMANCE AGREEMENT

THE OWNER MUST ENTER INTO A STORMWATER MANAGEMENT PERFORMANCE
AGREEMENT WITH THE BOARD OF COUNTY COMMISSIONERS. THE AGREEMENT
WILL BE REVIEWED BY THE OFFICE OF THE COUNTY ATTORNEY AND EXECUTED
BY THE DIRECTOR. PERFORMANCE AGREEMENTS SHALL HAVE A MAXIMUM
TERM OF TWO YEARS, AND MAY BE EXTENDED IN ONE-YEAR INCREMENTS.
PRIOR TO APPROVAL OF AN EXTENSION, THE OWNER SHALL PROVIDE A NEW
COST ESTIMATE FOR ALL REMAINING WORK, AND IF THE NEW COST ESTIMATE
EXCEEDS THE REMAINING SECURITY, AN INCREASE IN THE AMOUNT OF THE
SECURITY WILL BE REQUIRED.

§1-15.2-7.2 SECURITY

(A  PRIOR TO THE ISSUANCE OF ANY BUILDING AND/OR GRADING PERMIT OR
RECORDATION OF A SUBDIVISION PLAT FOR AN ACTIVITY REQUIRING
STORMWATER MANAGEMENT, SECURITY SHALL BE PROVIDED IN THE
FORM OF AN ESCROW ACCOUNT, IRREVOCABLE LETTER OF CREDIT, OR
OTHER MEANS OF SECURITY ACCEPTABLE TO THE OFFICE OF THE COUNTY
ATTORNEY, IN AN AMOUNT NOT LESS THAN 115% OF THE TOTAL
ESTIMATED CONSTRUCTION COST OF ALL STORMWATER MANAGEMENT
FACILITIES, THE SECURITY REQUIRED IN THIS SECTION SHALL BE
SUBJECT TO FORFEITURE FOR FATLURE TO: '

(1)  COMPLETE WORK SPECIFIED IN THE APPROVED FINAL SWM PLAN; OR
(2) COMPLY WITH ALL OF THE PROVISIONS OF THIS CHAPTER, THE
PERFORMANCE AGREEMENT AND OTHER APPLICABLE LAWS AND
REGULATIONS, AND ANY TIME LIMITATIONS.
(B) THE SECURITY SHALL NOT BE FULLY RELEASED UNTIL AFTER:
(1) FINAL INSPECTION BY THE DIVISION; AND
() "AS-BUILT" PLANS AND A CERTIFICATION OF COMPLETION HAVE
BEEN SUBMITTED BY THE OWNER OR DEVELOPER AND APPROVED
BY THE DIVISION, CONFIRMING THAT ALL STORMWATER
MANAGEMENT FACILITIES COMPLY WITH THE APPROVED PLAN AND
THE PROVISIONS OF THIS CHAPTER.
(Cy  PARTIAL RELEASE OF THE SECURITY MAY OCCUR AS STAGES OF
CONSTRUCTION HAVE BEEN COMPLETED AND INSPECTED.

ARTICLE VII: INSPECTION
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§1-15.2-8.1 INSPECTION SCHEDULE AND REPORTS

(A)

B)

©

D)

NO GRADING OR OTHER SITE WORK MAY START UNTIL AFTER A
PRECONSTRUCTION MEETING BETWEEN THE DIVISION AND THE
DEVELOPER HAS OCCURRED. THE DEVELOPER SHALL CONTACT THE

. DIVISION TO REQUEST THIS MEETING, WHICH WILL BE SCHEDULED TO

OCCUR WITHIN 72 HOURS OF THE DEVELOPER’S REQUEST.

DURING THE PRECONSTRUCTION MEETING, THE PARTIES WILL DETERMINE
RESPONSIBILITY FOR, AND THE FREQUENCY OF INSPECTIONS, :
CERTIFICATIONS AND DOCUMENTATION FOR EACH ESD TREATMENT
PRACTICE. AT A MINIMUM, ALL ESD AND OTHER NONSTRUCTURAL
PRACTICES SHALL BE INSPECTED UPON COMPLETION OF FINAL GRADING,
THE ESTABLISHMENT OF PERMANENT STABILIZATION, AND BEFORE
ISSUANCE OF USE AND OCCUPANCY APPROVAL.

THE DIVISION’S WRITTEN INSPECTION REPORTS SHALL INCLUDE:
(1)  THE DATE AND LOCATION OF THE INSPECTION;

(2)  WHETHER CONSTRUCTION WAS IN COMPLIANCE WITH THE
APPROVED FINAL SWM PLAN;

(3)  ANY VARIATIONS FROM THE APPROVED CONSTRUCTION
SPECIFICATIONS; AND

(4)  ANY VIOLATIONS THAT EXIST.

NO WORK SHALL PROCEED ON THE NEXT PHASE OF DEVELOPMENT UNTIL
THE DIVISION INSPECTS AND APPROVES THE WORK PREVIOUSLY
COMPLETED, THE DIVISION WILL PROVIDE COPIES OF THE INSPECTION
REPORTS TO THE DEVELOPER.

§1-15.2-8.2 INSPECTION REQUIREMENTS DURING CONSTRUCTION

(A)

REGULAR INSPECTIONS SHALL BE MADE AND DOCUMENTED AT
EACH OF THE FOLLOWING STAGES OF CONSTRUCTION:

(1)  ENVIRONMENTAL SITE DESIGN (IN ACCORDANCE WITH THE DESIGN
MANUAL AND THE APPROVED FINAL SWM PLANS);

(2) FOR PONDS:
© (A) UPON COMPLETION OF EXCAVATION TO SUB-FOUNDATION,
AND DURING INSTALLATION OF STRUCTURAL SUPPORTS OR
REINFORCEMENT FOR STRUCTURES, INCLUDING BUT NOT
LIMITED TO:
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4)

)

(6)
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©

)
®)

URIDINANUE EXEIBLL A

8] CORE TRENCHES FOR STRUCTURAL EMBANKMENTS;

(I) -INLET AND OUTLET STRUCTURES, ANTI-SEEP COLLARS

' OR DIAPHRAGMS, AND WATERTIGHT CONNECTORS ON
PIPES; AND

(IIl) TRENCHES FOR ENCLOSED STORM DRAINAGE
FACILITIES;

DURING PLACEMENT OF STRUCTURAL FILL, CONCRETE, AND

INSTALLATION OF PIPING AND CATCH BASINS;

DURING BACKFILL OF FOUNDATIONS AND TRENCHES;

DURING EMBANKMENT CONSTRUCTION; AND

UPON COMPLETION OF FINAL GRADING AND ESTABLISHMENT

OF PERMANENT STABILIZATION.

WETLANDS — AT THE STAGES SPECIFIED FOR POND CONSTRUCTION
IN §1-15.2-8.2 (A) (2) OF THIS CHAPTER, DURING AND AFTER WETLAND
RESERVOIR AREA PLANTING, AND DURING THE SECOND GROWING

SEASON TO VERIFY A VEGETATION SURVIVAL RATE OF AT LEAST 50

PERCENT.

FOR INFILTRATION TRENCHES:

(A) DURING EXCAVATION TO SUBGRADE;

(By  DURING PLACEMENT AND BACKFILL OF UNDER DRAIN
SYSTEMS AND OBSERVATION WELLS;

(Cy -~ DURING PLACEMENT OF GEOTEXTILES AND ALL FILTER
MEDIA;

(D)  DURING CONSTRUCTION OF APPURTENANT CONVEYANCE

(E)

SYSTEMS SUCH AS DIVERSION STRUCTURES, PRE-FILTERS AND
FILTERS, INLETS, OUTLETS, AND FLOW DISTRIBUTION
STRUCTURES; AND

UPON COMPLETION OF FINAL GRADING AND ESTABLISHMENT
OF PERMANENT STABILIZATION.

FOR INFILTRATION BASINS — AT THE STAGES SPECIFIED FOR POND-
CONSTRUCTION IN §1-15.2-8.2 (A) (2) OF THIS CHAPTER AND DURING
PLACEMENT AND BACKFILL OF UNDER DRAIN SYSTEMS,

FOR FILTERING SYSTEMS:

(A)
(B)

©) .

®)

(E)

DURING EXCAVATION TO SUBGRADE,;

DURING PLACEMENT AND BACKFILL OF UNDER DRAIN
SYSTEMS;

DURING PLACEMENT OF GEOTEXTILES AND ALL FILTER
MEDIA;

DURING CONSTRUCTION OF APPURTENANT CONVEYANCE
SYSTEMS SUCH AS FLOW DIVERSION STRUCTURES,
PRE-FILTERS AND FILTERS, INLETS, OUTLETS, ORIFICES, AND
FLOW DISTRIBUTION STRUCTURES; AND '

UPON COMPLETION OF FINAL GRADING AND ESTABLISHMENT
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OF PERMANENT STABILIZATION.

(7) FOR OPEN CHANNEL SYSTEMS:

(A) DURING EXCAVATION TO SUBGRADE;

(B) DURING PLACEMENT AND BACKFILL OF UNDER DRAIN
SYSTEMS FOR DRY SWALES;

(C)  DURING INSTALLATION OF DIAPHRAGMS, CHECK DAMS, OR
WEIRS; AND

() UPON COMPLETION OF FINAL GRADING AND ESTABLISHMENT
OF PERMANENT STABILIZATION.

(B)  AFTER CONSTRUCTION IS COMPLETE, "AS-BUILT" PLAN CERTIFICATION
SHALL BE PREPARED BY A REGISTERED PROFESSIONAL, CERTIFYING THAT
ESD PLANNING TECHNIQUES AND PRACTICES, AND STRUCTURAL BMPS
AND CONVEYANCE SYSTEMS COMPLY WITH THE SPECIFICATIONS
CONTAINED IN THE APPROVED PLANS. “AS-BUILT" CERTIFICATION SHALL
INCLUDE A SET OF DRAWINGS COMPARING THE APPROVED FINAL SWM
PLAN WITH WHAT WAS CONSTRUCTED. THE DIVISION MAY REQUIRE
ADDITIONAL INFORMATION AND CERTIFICATIONS.

(C)  WITHIN 45 DAYS OF CONSTRUCTION COMPLETION, THE DIVISION SHALL
SUBMIT NOTICE OF CONSTRUCTION COMPLETION TO THE
ADMINISTRATION ON A FORM SUPPLIED BY THE ADMINISTRATION FOR
EACH STRUCTURAL STORMWATER MANAGEMENT PRACTICE. THE TYPE,
NUMBER, TOTATL DRAINAGE AREA, AND TOTAL IMPERVIOUS AREA
TREATED BY ALL ESD PLANNING TECHNIQUES AND PRACTICES SHALL BE
REPORTED TO THE ADMINISTRATION ON A SITE BY SITE BASIS. IF BMPS
REQUIRING SCD APPROVAL ARE CONSTRUCTED, NOTICE OF
CONSTRUCTION COMPLETION SHALIL ALSO BE SUBMITTED TO THE LOCAL
SCD. -

ARTICLE IX: MAINTENANCE

§1-15.2-9.1 EASEMENT/MAINTENANCE AGREEMENT

(A) PRIOR TO THE RECORDATION OF A FINAL SUBDIVISION PLAT, OR THE -
ISSUANCE OF A BUILDING PERMIT WHERE NO SUBDIVISION IS TAKING
PLLACE, AND FOR ANY DEVELOPMENT OF PROPERTY WHICH WILL REQUIRE
STORMWATER MANAGEMENT, AN EASEMENT/MAINTENANCE
AGREEMENT(S) NECESSARY FOR PERPETUAL MAINTENANCE OF ESD
TREATMENT SYSTEMS AND STRUCTURAL BMPS SHALL BE EXECUTED BY
ALL THOSE HAVING AN INTEREST IN THE PROPERTY TO BE AFFECTED AND
SHALL BE RECORDED AMONG THE LAND RECORDS.
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THE EASEMENT/MAINTENANCE AGREEMENT SHALL BE BINDING ON ALL
SUBSEQUENT PROPERTY OWNERS. THE EASEMENT/MAINTENANCE
AGREEMENT SHALL:.

(1) PROVIDE FOR THE CREATION OF AN EASEMENT FOR ALL ESD
TREATMENT SYSTEMS AND STRUCTURAL BMPS;

(2)  PROVIDE FOR THE DIVISION TO HAVE ACCESS FOR INSPECTION
AND/OR MAINTENANCE OF THE ESD TREATMENT SYSTEMS AND
STRUCTURAL BMPS;

(3) SPECIFICALLY IDENTIFY ALL LOTS OR PARCELS THAT ARE
BENEFITTED BY THE ESD TREATMENT SYSTEMS AND STRUCTURAL
BMPS; -

4 SPECIFY THE PARTY OR ENTITY (E.G. APROPERTY OWNERS
ASSOCIATION) THAT IS RESPONSIBLE FOR MAINTENANCE OF ESD
TREATMENT SYSTEMS AND STRUCTURAL BMPS; AND

(5)  PROVIDE THAT UPON RECEIPT OF NOTICE OF ANY PROBLEMS OR
DEFICIENCIES IN THE ESD TREATMENT SYSTEMS OR STRUCTURAL
BMPS THE RESPONSIBLE PARTY WILL CORRECT PROBLEMS AS
ORDERED BY THE DIVISION. IF THE REQUESTED CORRECTIONS ARE
NOT MADE WITHIN 30 DAYS, THE DIVISION MAY, AT ITS OPTION,
PERFORM ALL THE NECESSARY WORK TO BRING THE ESD PLANNING
TECHNIQUES AND PRACTICES AND STRUCTURAL BMPS INTO
COMPLIANCE WITH STATUTORY REQUIREMENTS, AND THE OWNER
OF THE LAND(S) UPON WHICH THE FACILITY IS LOCATED AND ANY
BENEFITTED PROPERTY MAY BE ASSESSED FOR THE COST OF THE
WORK. IF NOT PAID WITHIN 30 DAYS, THE ASSESSMENT SHALL
CREATE A LIEN ON THE PROPERTY UPON WHICH THE FACILITY IS
LOCATED OR ANY BENEFITTED PROPERTY AND MAY BE INCLUDED
IN THE TAX BILL AND COLLECTED AS TAXES BY THE COUNTY.

SATISFACTORY PROOF OF THE IDENTITIES OF ALL THOSE HAVING AN
INTEREST IN THE ENCUMBERED AND BENEFITTED PROPERTY SHALL BE

'PROVIDED TO THE DIVISION IN A FORM ACCEPTABLE TO THE OFFICE OF

THE COUNTY ATTORNEY.

TO THE EXTENT THE BOARD OF COUNTY COMMISSIONERS AGREES TO
ACCEPT MAINTENANCE RESPONSIBILITY OR OWNERSHIP OF ESD
PLANNING TECHNIQUES AND PRACTICES AND STRUCTURAL BMPS, THESE
FACILITIES SHALL BE MAINTAINED BY AN AGENCY APPOINTED BY THE
BOARD OF COUNTY COMMISSIONERS. THE BOARD OF COUNTY
COMMISSIONERS RESERVES THE RIGHT TO SET UP STORM DRAINAGE
DISTRICTS TO PAY FOR THIS SERVICE.
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§1-15.2-9.2 MAINTENANCE INSPECTION

(A)

(B)

©

(D)

®)

THE DIVISION SHALL ENSURE THAT PREVENTATIVE MAINTENANCE IS
PERFORMED BY INSPECTING ALL ESD TREATMENT SYSTEMS AND

STRUCTURAL BMPS. INSPECTION SHALL OCCUR DURING THE FIRST YEAR .

OF OPERATION AND AT LEAST ONCE EVERY 3 YEARS THEREAFTER.

INSPECTION REPORTS SHALL BE MAINTAINED BY THE DIVISION FOR
ALL ESD TREATMENT SYSTEMS AND STRUCTURAL BMPS.

INSPECTION REPORTS FOR ESD TREATMENT SYSTEMS AND STRUCTURAL
BMPS SHALL INCLUDE THE FOLLOWING:

(1) °© THE DATE OF INSPECTION;
(2) NAME OF INSPECTOR;

(3) AN ASSESSMENT OF THE QUALITY OF THE STORMWATER
MANAGEMENT SYSTEM RELATED TO ESD TREATMENT SYSTEM
EFFICIENCY AND THE CONTROL OF RUNOFF TO THE MEP;

(4)  THE CONDITION OF:
(A) VEGETATION OR FILTER MEDIA;
(B) FENCES OR OTHER SAFETY DEVICES;
(C)  SPILLWAYS, VALVES, OR OTHER CONTROL STRUCTURES;
(D) EMBANKMENTS, SLOPES, AND SAFETY BENCHES;
(E) RESERVOIR OR TREATMENT AREAS;
(F)  INLET AND OUTLET CHANNELS OR STRUCTURES;
(G) UNDERGROUND DRAINAGE;
(H) SEDIMENT AND DEBRIS ACCUMULATION IN STORAGE AND
FOREBAY AREAS;
()  ANY NONSTRUCTURAL PRACTICES TO THE EXTENT
PRACTICABLE; AND
()  ANY OTHER ITEM THAT COULD AFFECT THE PROPER
FUNCTION OF THE STORMWATER MANAGEMENT SYSTEM.

(5)  DESCRIPTION OF NEEDED MAINTENANCE.

AFTER NOTIFYING AN OWNER OR OTHER RESPONSIBLE PERSON OF THE
INSPECTION RESULTS, THE OWNER OR OTHER RESPONSIBLE PERSON
SHALL HAVE 30 DAYS, OR OTHER TIME FRAME MUTUALLY AGREED TO
BETWEEN THE DIVISION AND THE OWNER OR OTHER RESPONSIBLE
PERSON, TO CORRECT THE DEFICIENCIES DISCOVERED. THE DIVISION
SHALL CONDUCT A SUBSEQUENT INSPECTION TO ENSURE COMPLETION OF

~ THE REPAIRS.

IF REPAIRS ARE NOT PROPERLY UNDERTAKEN AND COMPLETED, THE
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- ENFORCEMENT PROCEDURES DESCRIBED IN ARTICLE X OF THIS CHAPTER

SHALL BE FOLLOWED..

IF, AFTER AN INSPECTION BY THE DIVISION, THE CONDITION OF ESD
TREATMENT SYSTEMS OR STRUCTURAL BMPS IS DETERMINED TO PRESENT
AN IMMEDIATE DANGER TO PUBLIC HEALTH OR SAFETY, THE DIVISION
SHALL TAKE SUCH ACTION AS MAY BE NECESSARY TO PROTECT THE
PUBLIC AND MAKE THE FACILITY SAFE. ANY COST INCURRED BY THE
DIVISION SHALL BE ASSESSED AGAINST THE OWNER(S) OR OTHER
RESPONSIBLE PERSON(S), AS PROVIDED IN §1-15.2-9.1(B)(4) OF THIS
CHAPTER.

§1-15.2-9.3 MAINTENANCE RESPONSIBHITY

(A)

(B)

©

THE PERSON RESPONSIBLE FOR MAINTENANCE OF ESD TREATMENT
SYSTEMS AND STRUCTURAL BMPS, SHALL MAINTAIN IN GOOD CONDITION
AND PROMPTLY REPAIR AND RESTORE ALL ESD PRACTICES, GRADE
SURFACES, WALLS, DRAINS, DAMS AND STRUCTURES, VEGETATION,
EROSION AND SEDIMENT CONTROL MEASURES, AND OTHER PROTECTIVE
DEVICES IN PERPETUITY. SUCH REPAIRS OR RESTORATION AND
MAINTENANCE SHALL BE IN ACCORDANCE WITH PREVIOUSLY APPROVED
OR NEWLY SUBMITTED PLANS. :

A MAINTENANCE SCHEDULE SHALL BE DEVELOPED AND SHOWN ON THE
APPROVED FINAL SWM PLAN, AND SHALL INDICATE THE NECES SARY
MAINTENANCE AND FREQUENCY THEREOQOF.

ESD TREATMENT SYSTEMS AND STRUCTURAL BMPS SHALL BE OWNED -
AND MAINTAINED BY A PROPERTY OWNERS ASSOCIATION, A PRIVATE
PROPERTY OWNER, OR ANOTHER PRIVATE PERSON. ONLY THOSE ESD
PLANNING TECHNIQUES AND PRACTICES AND STRUCTURAL BMPS THAT
PROVIDE A RECREATIONAL BENEFIT AND ACCESS TO THE GENERAL
PUBLIC MAY BE CONSIDERED FOR ACCEPTANCE AND MAINTENANCE BY
THE BOARD OF COUNTY COMMISSIONERS; PROVIDED THAT: (1) THE
REQUEST FOR PUBLIC MAINTENANCE IS MADE PRIOR TO APPROVAL OF THE
SWM CONCEPT PLAN; AND (2) THE DIVISION AND ANY AFFECTED COUNTY
AGENCY PROVIDES AN AFFIRMATIVE RECOMMENDATION TO THE BOARD
OF COUNTY COMMISSIONERS. ESD PLANNING TECHNIQUES AND
PRACTICES AND STRUCTURAL BMPS TO BE DEDICATED TO THE BOARD OF
COUNTY COMMISSIONERS SHALIL BE MAINTAINED BY THE DEVELOPER

"UNTIL SUCH TIME AS THEY ARE ACCEPTED BY THE BOARD OF COUNTY

COMMISSIONERS. TO THE EXTENT THE BOARD OF COUNTY
COMMISSIONERS AGREES TO ACCEPT ESD TREATMENT SYSTEMS AND
STRUCTURAL BMPS, THE FACILITIES SHALL BE MAINTAINED BY AN
AGENCY APPOINTED BY THE BOARD OF COUNTY COMMISSIONERS. THE
BOARD OF COUNTY COMMISSIONERS RESERVES THE RIGHT TO SET UP
STORM DRAINAGE DISTRICTS TO PAY FOR THIS SERVICE. '
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ARTICLE X;: PENALTIES AND ENFORCEMENT

§1-15.2-10.1 ENFORCEMENT ACTIONS.

(A) THEDIVISION MAY UTILIZE ANY ONE OR A COMBINATION OF THE

®)

FOLLOWING ACTIONS FOR ENFORCEMENT OF THIS CHAPTER:

hH A NOTICE OF VIOLATION, SPECIFYING THE NEED FOR CORRECTIVE
ACTION IF NONCOMPLIANCE WITH ANY PLAN OR AGREEMENT IS
IDENTIFIED; ' :

2 A STOP WORK ORDER, IF A VIOLATION PERSISTS;

3) COLLECTION OF THE SECURITY IF REASONABLE EFFORTS TO
CORRECT THE VIOLATION HAVE NOT BEEN UNDERTAKEN WITHIN A
REASONABLE TIME PERIOD; OR

4) CIVIL CITATION, A CIVIL ACTION OR CRIMINAL PROSECUTION MAY
BE BROUGHT AGAINST ANY PERSON IN VIOLATION OF THIS
CHAPTER.

ANY STEP IN THE ENFORCEMENT PROCESS MAY BE TAKEN AT ANY TIME,
DEPENDING ON THE SEVERITY OF THE VIOLATION.

§1-15.2-10.2 CIVIL INFRACTIONS.

(A)

B

PURSUANT TO THE AUTHORITY PROVIDED IN § 2-2-29 OF THE FREDERICK.
COUNTY CODE, ANY VIOLATION OF ANY OF THE PROVISIONS OF THIS
CHAPTER IS A CIVIL OFFENSE AND SHALL BE CALLED A CIVIL INFRACTION.
IF AFTER INVESTIGATION A CIVIL INFRACTION IS BELIEVED TO EXIST, THE
DIRECTOR SHALL DELIVER A CITATION OR A WARNING TO THE PROPERTY
OWNER AND ANY OTHER PERSON OR PERSONS RESPONSIBLE FOR THE
INFRACTION. IF THE PERSON RESPONSIBLE FOR THE INFRACTION CANNOT
BE LOCATED, THE DIRECTOR MAY POST THE CITATION OR WARNING IN A
CONSPICUQUS PLACE ON THE PROPERTY AND SHALL MAIL A COPY OF
SAME BY REGISTERED MAIL TO THE PERSON WHO OBTAINED THE PERMIT,
IF ANY, AND TO THE PROPERTY OWNER, WHICH SHALL CONSTITUTE
NOTICE SUFFICIENT FOR DELIVERY UNDER THIS SECTION.

THE CITATION OR WARNING, AS PROVIDED FOR IN THIS SECTION, SHALL BE
IN WRITING AND SHALL CONTAIN THE FOLLOWING:

(1) THENAME AND ADDRESS OF THE PERSON CHARGED (OR WARNED);

(2) THE NATURE OF THE VIOLATION;

21




UKIINANUI WXHIBIT A

(3) THELOCATION OF THE VIOLATION;
(4)  THE DATE(S) OF THE VIOLATION;
(5) THE AMOUNT OF THE FINE ASSESSED (OR POSSIBLE ASSESSMENT);

" (6) THE MANNER, LOCATION AND TIME IN WHICH THE FINE MAY BE PAID
(OR VIOLATION CORRECTED, TF APPLICABLE); '

(7)  THE PERSON’S RIGHT TO STAND TRIAL FOR THE VIOLATION (IF
APPLICABLE); AND

(8) A CERTIFICATION BY THE DIRECTOR OR HIS OR HER AGENT
ATTESTING TO THE TRUTH OF THE MATTERS SET FORTH.

(C)  WHENEVER AN ALLEGED OR POSSIBLE CIVIL INFRACTION COMES TO THE
ATTENTION OF THE DIRECTOR, THE PROCEDURE WILL BE AS FOLLOWS:

(1) THE DIRECTOR WILL INVESTIGATE WHETHER AN INFRACTION HAS
OCCURRED;

(2) IF THE DIRECTOR DETERMINES THAT AN INFRACTION HAS
OCCURRED, A WARNING NOTICE WILL BE ISSUED TO THE PERSON OR
PERSONS RESPONSIBLE IN THE FORM AND MANNER AS OUTLINED IN
THIS SECTION, WITH A TIME PERIOD OF NO MORE THAN 10 DAYS
WITHIN WHICH TO CORRECT THAT INFRACTION AND TO PREVENT
FURTHER INFRACTIONS;

(3) IF THE INFRACTION CONTINUES OR IS ALLOWED TO OCCUR AFTER
THE TIME STATED IN THE WARNING NOTICE, THE DIRECTOR WILL
ISSUE A CITATION TO THE PERSON OR PERSONS RESPONSIBLE
AND/OR THE PROPERTY OWNER IN THE FORM AND MANNER AS
OUTLINED IN THIS SECTION. ‘

4) NOTWITHSTANDING THE PROVISIONS OF SUBPARAGRAPH (C)(2)
ABOVE, THE DIRECTOR MAY ISSUE A CITATION WITHOUT THE PRIOR
ISSUANCE OF A WARNING NOTICE.

(D) A FINE OF $1,000.00 SHALL BE IMPOSED UPON ANY PERSON RESPONSIBLE
FOR A CIVIL INFRACTION FOR EACH VIOLATION. EACH DAY SUCH
VIOLATION IS PERMITTED TO EXIST SHALL BE CONSIDERED A SEPARATE
INFRACTION. ALL FINES SHALL BE PAYABLE WITHIN 20 DAYS TO THE
BOARD OF COUNTY COMMISSIONERS AND DELIVERED TO THE DIVISION,
WHICH SHALL REMIT SAME TO THE COUNTY TREASURER.
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A PERSON WHO RECEIVES A CITATION MAY ELECT TO STAND TRIAL FOR

THE OFFENSE BY FILING WITH THE DIRECTOR A NOTICE OF INTENTION TO
STAND TRIAL. THE NOTICE SHALL BE GIVEN AT LEAST 5 DAYS BEFORE THE
DATE OF PAYMENT AS SET FORTH IN THE CITATION. UPON RECEIPT OF THE
NOTICE OF INTENTION TO STAND TRIAL, THE DIRECTOR SHALL FORWARD
TO THE DISTRICT COURT OF MARYLAND FOR FREDERICK COUNTY A COPY
OF THE CITATION AND THE NOTICE OF INTENTION TO STAND TRIAT., UPON
RECEIPT OF THE CITATION, THE DISTRICT COURT SHALL SCHEDULE THE
CASE FOR TRIAL AND NOTIFY THE DEFENDANT OF THE TRIAL DATE. ALL
FINES, PENALTIES, OR FORFEITURES COLLECTED BY THE DISTRICT COURT
FOR CIVIL INFRACTIONS SHALL BE REMITTED TO THE BOARD OF COUNTY
COMMISSIONERS, THROUGH THE COUNTY TREASURER.

IF A PERSON WHO RECEIVES A CITATION FOR AN INFRACTION FAILS TO
PAY THE FINE BY THE DATE OF PAYMENT SET FORTH ON THE CITATION
AND FAILS TO FILE A NOTICE OF INTENTION TO STAND TRIAL, THE FINE
SHALL BE DOUBLED AND THE PERSON IS LIABLE FOR THE ASSESSED FINE.
THE DIRECTOR MAY REQUEST ADJUDICATION OF THE CASE BY THE
DISTRICT COURT, INCLUDING THE FILING OF A DEMAND FOR JUDGMENT
ON AFFIDAVIT. THE DISTRICT COURT SHALL SCHEDULE THE CASE FOR
TRIAL AND SUMMON THE DEFENDANT TO APPEAR. THE DEFENDANT’S
FAILURE TO APPEAR TO SUCH SUMMONS SHALL RESULT IN THE ENTRY OF
JUDGMENT AGAINST THE DEFENDANT IN FAVOR OF THE COUNTY IN THE
AMOUNT THEN DUE IF A PROPER DEMAND FOR JUDGMENT ON AFFIDAVIT
HAS BEEN MADE.

ADJUDICATION OF AN INFRACTION UNDER THIS SECTION IS NOT A
CRIMINAT, CONVICTION, NOR DOES IT IMPOSE ANY OF THE CLVIL
DISABILITIES ORDINARILY IMPOSED BY A CRIMINAL CONVICTION.

IN A PROCEEDING BEFORE THE DISTRICT COURT, THE VIOLATION SHALL BE
PROSECUTED IN THE SAME MANNER AND TO THE SAME EXTENT AS SET
FORTH FOR MUNICIPAL INFRACTIONS IN MD. ANN. CODE, ART. 23A, § 3(B)(8)
THROUGH (15).

| IF A PERSON IS FOUND BY THE DISTRICT COURT TO HAVE COMMITTED A

CIVIL INFRACTION, THE PERSON SHALL BE LIABLE FOR THE COSTS OF TIHE
PROCEEDINGS IN THE DISTRICT COURT; AND THE COURT MAY PERMIT THE
COUNTY TO ABATE ANY SUCH CONDITION AT THE PERSON’S EXPENSE, THE
SAME AS PROVIDED IN MD. ANN. CODE, ART. 234, § 3(B)(6)(IIL).

DEPENDING ON THE CIRCUMSTANCES OF EACH CASE AND AFTER
CONSULTATION WITH THE OFFICE OF THE COUNTY ATTORNEY, THE
DIRECTOR HAS THE DISCRETIONARY AUTHORITY TO REDUCE OR SUSPEND
ALL OR A PORTION OF THE FINE ASSESSED UNDER THIS ARTICLE.

NOTHING CONTAINED IN THIS SECTION SHALL PROHIBiT OR PREVENT THE

233




UKDINANCE EXIBILT A

DIRECTOR OR FREDERICK COUNTY FROM SEEKING OTHER LEGAL
REMEDIES, SUCH AS INJUNCTIONS OR CRIMINAL PROSECUTION.

§ 1-15.2-10.2 PENALTIES FOR CONTINUING A VIOLATION

ANY PERSON CONVICTED OF VIOLATING THE PROVISIONS OF THIS CHAPTER
SHALL BE GUILTY OF A MISDEMEANOR, AND UPON CONVICTION THEREOF,
SHALL BE SUBJECT TO A FINE OF NOT MORE THAN FIVE THOUSAND DOLLARS
(£5,000.00) OR IMPRISONMENT NOT EXCEEDING | YEAR OR BOTH FOR EACH
VIOLATION WITH COSTS IMPOSED IN THE DISCRETION OF THE COURT AND NOT
TO EXCEED FIFTY THOUSAND DOLLARS ($50,000.00). EACH DAY THAT A
VIOLATION CONTINUES SHALL BE A SEPARATE OFFENSE. IN ADDITION, THE
DIVISION MAY INSTITUTE INJUNCTIVE, MANDAMUS OR OTHER APPROPRIATE
ACTION OR PROCEEDINGS OF LAW TO CORRECT VIOLATIONS OF THIS CHAPTER.
ANY COURT OF COMPETENT JURISDICTION SHALL HAVE THE RIGHT TO ISSUE .
TEMPORARY OR PERMANENT RESTRAINING ORDERS, INJUNCTIONS OR
MANDAMUS, OR OTHER APPROPRIATE FORMS OF RELIEF.
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§ 1-10-8. CIVIL INFRACTIONS.

(A) Pursuant to the authority provided in §2-2-29, any violation of any of the provisions of
this entire chapter, which is Chapter 1-10, entitled “Grading, Erosion and Sediment Control,” is a
civil offense, and shall be called a civil infraction. If, after investigation, a civil infraction is
believed to exist, the Director of DPW or his authorized agent shall deliver a citation or a
waming to the property owner and other person or persons responsible for the infraction. If the |
person is unable to be located personally, the Director or his agent may post the citation or
warning in a conspicuous place on the property and mail a copy of same by registered mail to the
person, which shall be sufficient for delivery under this section,

[Subsections (B) and {C) remain unchanged]

(D) A present finc of $2561000 is hereby imposed upon any person responsible for a civil
infraction for each violation. Each day such violation i§ permitted to exist shall be considered a
separate infraction. All fines shall be payable within 20 days to the Board of County
Commissioners of Frederick County, Maryland, in the Department of Public Works, which shall
remit same on a daily basis to the County Treasurer.

(E) A person who receives a citation may elect to stand trial for the offense by filing with
the Director a notice of intention to stand trial. The notice shall be given at least 5 days before
the date of payment as set forth in the citation. Upon receipt of the notice of intention to stand
trial, the Director shall forward to the District Court for Frederick County, Maryland, a copy of
the citation and the notice of intention to stand trial. On receipt of the citation, the District Court
will schedule the case for trial and notify the defendant of the trial date. All fines, penaltics, or
forfeitures collected by the District Court for civil infractions shall be remitted to the Board of
County Commissioners of Frederick County, Maryland, through the County Treasurer.

(F) If a person who receives a citation for an infraction fails to pay the fine by the date of
payment set forth on the citation and fails to file a notice of intention to stand trial, a formal
notice of the infraction shall be sent to the person’s last known address. If the citation is not
satisfied within 15 days from the date of the notice, the person is liable for a fine of $5662000 for
each infraction. If after 35 days, the citation is not satisfied, the Director may request
adjudication of the case through the District Court. The District Court shall schedule the case for
trial and summon the defendant to appear.

[Subsections (G) through (K) remain unchanged]







